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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
HEATHER N. JORDAN MANIFOLD,
Plaintiff,
V. CaselNo. 1:15ev-00672TWP-MPB

CAROLYN W. COLVIN, Acting Commissioner of
the Social Security Administration,

Defendant.

N N N N N N N N N N

ENTRY ON JUDICIAL REVIEW

Plaintiff, HeatherN. Jordan Manifold (“Manifold”),requests judicial review of the final
decision of the Commissioner of the Social Security Administration “(@@mmissionér),
denyingherapplicationfor Supplemental Security Incom&SSI’) under TitleXVI of the Social
Security Act (the'Act”). For the following reasons, the CokEFIRMS the decision of the
Commissioner.

.  BACKGROUND

A. Procedural History

On May 18, 2012HeatherManifold protectively filedan application for SSI, alleging a
disability onset date of August 1, 2010, due rtmod disorder, anxiety disorder, borderline
personality disordepostiraumaticstress disordef‘PTSD”), and mental incapacityHer claim
was initially deniedon June 28, 2012and again on reconsideratiom &Geptembe, 2012
Manifold filed a written request for hearing @ctober 18, 20120n October 10, 2013, a hearing
was held before Administrative Law Judge James R. Nd#ik)'). Manifold was present and
represented byotinsel A medicalexpert, JameM. Brooks Ph.D. (“Dr. Brooks”) a licensed

clinical psychologistand a vocational expert, Constance Broeettified rehabilitation counselor,
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appeard and testified at the hearingOn November 27, 2013, the ALJ denidthnifold’s
application for SSI Following this decisioniManifold requested review by the Appeals Council
onJanuary 21, 20140n March 2, 2015, the Appeals Council dervahifold’s request for review
of the ALJs decision, thereby making the AkXecision the final decision of the Comsniser
for purposes of judicial reviewOn April 27, 2015 Manifold filed this action for judicial review
of the ALJ’s decision pursuant to 42 U.S.C. § 405(g).

B. Factual Background

Manifold was born in February 1982t the time of her alleged disabilipn-set, she was
27 years old, and she w&8years old at the time of the Alsldecision Beginning in grade four,
Manifold participated in special education courses andcshgpleted school through tleeghth
grade Sheattempted th& ED exanmnationthree times but failed to pass each tinkgior to the
on-set of her alleged disabilitghehad anremployment history that included various jagh as
a housekeepgbut she did naboldany job foran extensiveeriodof timebecause employers told
her that she was too slow or not qualified.

In 2006,Manifold underwent a psychologicakaminationfor a previousSocial Security
benefitsapplication She reported that she had received benefits as a nliherWechsler Adult

Intelligence Scakldll was administered, anche scored 76 forverbal 1Q 86 for performance IQ

and 79 forfull scale IQ(Filing No. 127 at 5. These scores put her in the borderline to low average
range of futioning. Her global assessmeat functioning(*GAF”) scorewas listed as 5&iling
No. 127 at 5.

Manifold was first diagnosed with depression in 2008 andlatasdiagnosed with bipolar
disorder in 2009 Shewas documented as having speech impedimémtiiding stuttering

During a2010psychiatric evaluationy Masooma Sheikh, ND. (“Dr. SheikH), Manifold was
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diagnosed with borderline personality disorder and “rule out” bipolar disandéride out” post-
traumatic stress disorde(ld.). Some of the symptoms that she reported included sleeplessness,
loss of appetite, weight loss, and periods of endrgyended in being depresse&he reported
witnessing her mother being physically abused by her father, and she alsed-&porg molested

by her stepfatherAt the end of her psychiatric evaluation, Dr. Sheikbignedher aGAF score

of 27. Her prescriptin for Topamax was increased, and she was prescribed Rerbgr@heikh
recommended holding off on h¥anax

Manifold continued to receiveounselinghroughout 201@nd 2011. Shereported that

she needed lessanax after heicounseling sessionsEi(ing No. 127 at 10. At a follow-up
appointment with Dr. Sheikhshe reported feeling better after her medications adjested
although she experienced some negative side efféicigas notedhat she continued to exercise
poor judgment and insightDuring hernexttwo appointments, Manifoldeported that she/as
taking her medications but was feeling worse and depressed, had an eating disorder, and was
experiencing weight loss amdotor ticks in her nek and face.Her medications were adjusted to
address her issues.

During hemextfollow-up examinationManifoldreported that one of her medications was

making her feelited and that she was still having motor tickBiling No. 127 at 29. She also

reported being worried about her weight, but mentioned no depreds@mext follow-up was

more positivebecause heiicks had improved, she had a good appetite, and she was maintaining
her weight At later appointmentwith Dr. Sheikh Manifold reported mood swings, crying spells,
andless energy, buimmprovedconcentrabn. By the time ke applied fordisability berefits,
Manifold was diagnosed witlPTSD, “rule out” bipolar, “rule out” anorexia, attention deficit

hyperactivty disorder(*ADHD”), andborderline personality disorder, with the contin&aF
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scoreof 27. At another followup appointment, Manifold reported feelirigkay” on her

medications and not having anxietyzilfhg No. 127 at 40. Her mood was stable.

In June 2012, Donna Unvess, Ph.D. (“Dr. Unversaw”), astate agencymedical
consultantcompleted a mental residual functional capacity assessmenpared! thatvianifold
had only moderate limitations in understandinremembering,and carrying out detailed

instructions Eiling No. 12-7 at 5% Dr. Unversaw alswrotethat Manifold was not significantly

limited in many other areas such as the ability to understand and remeaanpshort and simple
instructions. She opined that Manifold could complete simple, routine, unskilled w@k.

Unversaw also completedpsychiatric review technique forfor Manifold (Filing No. 127 at

58). She indicatd thatManifold’s primary impairment wsanxiety Dr. Unversawalsoopined
that Manifold has*[i]nflexible and maladaptive personality traits which caug@er significant
impairment insocial or occupational functioning or subjectidistress as evidencedy . . .
[i] ntense and unstable interpersonal relationships and impulsive and damaging BelRavmor
No. 127 at 65) Dr. Unversaw determined that Manifold had only nrggtrictions in activities
of daily living and moderate limitations gocial functioning andonceftration, persistence, and

pace. She noted no episodes of decompensaidm@ No. 127 at 6§. Benettalohnson, Ph.D.

(“Dr. Johnson”), affirmed Dr. Unversaw’s assessment and ridgedfold’s good attention and

concentration and no memory concerfagirfg No. 12-7 at 8)i

Manifold’s next visits withDr. Sheikh in June, July, and August 2012, showed a variation
of hersuffering from mood swings, poor appetite, and sleeplessness to hay festtier and more
functional with her medication.

Manifold underwené psychological consultative examiiogit byMichaelO’Brien, Psy.D.

(“Dr. O'Brien”) on June 26, 2013, as part of the disability determination proc&nifold
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reported toDr. O’Brien that hermain areas of concern were hapolar disorder,anxiety,

depression, and trouble concentratifdging No. 127 at 85. She reported that she had a history

of PTSD, and shdiscusseder struggles with educatiomManifold reported that her medication

is helpful. Dr. O’Brien noted that Manifold demonstrated no problems in the area of attention and
distractibility and that she was calm and cooperatsie had only a moderatember of errors

on the mental status examinatiddr. O’'Brien diagnosed Manifolés havinganxiety and bipolar
disorder with postraumatic traits. He noted “rule out” borderline intellectual functioning and
assigned Manifold a GAF score of 55 to 65 depending on the ruleDouO’Brien also opined

that Manifold could understand, remember, and carry out simple directions and coneegltrate

enough to carry out simple taskslihg No. 12-7 at 9).

OnJuly 1, 2013, Dr. O’Brien completedreedical source statemdnt Manifold and noted
that her ability tounderstand, remember, and carry out instructions was moderately to markedly
limited for simple instructions and taskshd markedly to extremely limitedfor complex

instructions. He qualified this opinion “depending on IQ Fi{ing No. 12-7 at 99

During the hearingeforethe ALJ on October 10, 201Br. Brookstestified thaManifold
had a medically determinable mental impairmepbinting to her IQ scores, which were
establishedefore herdisability onset date He alsotestified regarding Manifold’symptoms
treatmenandher diagnosesDr. Brooksnoted several inconsistencies betwdediagnoses and
symptoms in the recordjowever, he attributed these discrepanciedlémifold’s borderline
personality disorderHe testified thaManifold’s conditiors coupled with borderline personality
disorder could be better attributed to mood disorder and not necessarily bipolar disorder
RegardingManifold’s mental functioal capacity,Dr. Brooksbelievedthat, she could péorm

simple, repetitive tasks.
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Dr. Brooks then waguestioned bWanifold’s attorneyabout her social limitationsDr.
Brooks testified thatManifold’s social interaction with the general public-workers, and
supervisors might be moderately limiteshdathese interactions should bely occasional Dr.
Brooks testified tha¥lanifold should nbhave difficulty with production based or fgsced work
He questioned theurrentvalidity and usefulnessf her 1Q scores because 1Q testingst be done
multiple times over time to be reliabdnd useful Dr. Brooksalso discredited Dr. Sheikh’s
assignment of &AF scoreof 27 to Manifold, because scorethat lowwould indicatea patient
required hospitalizatignwhich Manifold did not require.Dr. Brooks testified that Dr. Sheikh
likely just repeated the initial low GA$core throughout his records without actually reevaluating
and updating Manifold’s GAF score during subsequent viit® low score also wasdansistent
with Manifold’s other GAF scores which werein the 50srange Dr. Brooks réerated tlat
Manifold should bdimited to simple, repetitive tasks with only occasional contact with the general
public, coworkers, and supervisors.

During the administrative hearing/lanifold testfied regarding herspecial education
courses in school and that she dropped out of school in the ninth grade because “it got tdd difficul

(Filing No. 122 at 46) Sheattemptedhe GED test three timegithout success Shetestified

that shehas trouble understanding what she reads and usually Hasheeread to her However,
she alsdestified that she cdnll out paperwork.

Manifold testified that her bipolar disorder is managed on her medications, but she still
struggles with payingttention and with her motor tickShe testified thatdr doctorprescribed
new medications and increased the dosage of henedlications She explainedie medications
affect her driving, so she doest drive often Manifold testified that she doewot like being

around people because it makes her feel anxious and neri#ausPTSD also makes her feel
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paranoid and fearfulHowever,Manifold asserted that she does not want to hurt herself or anyone
else becausshe is not violent and she loves Rdfrandher children too muclo do something
like that. She testifiedhat she feels tired and has racing thoughts.

In response to thALJ’'s hypothetical of a person alte performonly simple repetitive
taskswith only occasional contact with the gealepublic, coworkers and supervisorsthe
vocational expertestified thajobswere available in the national economy for subly@othetical
personsuch as housekeepdeaner, office machine operator, and electronic assemisire
testified thakach of these jobs welight, unskilled jobs She alsdestified that if thédnypothetical
person could not work eight hauadayand five days a weethen the jbs would no longer be
available.

Manifold’s attorneyaskedthe vocational expertvhether anyof the jobs would be
eliminated if thehypotheticalpersonhad trouble reading The vocational expetestified that
limitation would eliminae only the office machine operatoManifold’s attorney expanded the
hypothetical again ta personwho had to be reminded to stay on taskl neededo work in
isolation The vocational expelindicated thathese limitations would eliminate all positions
except for a nightme housekeeperThe final limitations thaManifold’s attorney posed tthe
vocational &pertwerethatthe person would be off task twenty percent of the day and would be
absent two days a month, to whitite vocational experesponded thahese limitationswould
eliminate all jobs in the economy.

Il DISABILITY AND STANDARD OF REVIEW

Under the Act, a claimant may be entitled to SSI only after he establishes thdidadied.
Disability is defined as th&nability to engage in any substantial gainful activity by reason of any

medically determinable physical or mental impairment wicien be expected to result in death or



which has lasted or can be expected to last for a continuous period of not less than 12 #dnths
U.S.C. 8§423(d)(1)(A)In order to be found disabled, a claimant must demonstrate that his physical
or mental limtations prevent him from doing not only his previous work but any other kind of
gainful employment which exists in the national economy, considering hissdgeation, and
work experience. 42 U.S.C. 8§ 423(d)(2)(A).

The Commissioner employs a frggep squential analysis to determine whether a claimant
is disabled.At step one, if the claimant is engaged in substantial gainful activity, hedssabled
despite his medical condition and other factd8 C.F.R. § 416.920(a)(4)(i)At step two, if the
claimant does not have“severé impairment that meets the durational requirement, he is not
disabled. 20 C.F.R. § 416.920(a)(4)(i))A severe impairment is one tHatignificantly limits [a
claimants] physical or mental ability to do basic work aities.” 20 C.F.R. § 404.1520(c)At
step three, the Commissioner determines whether the clagmargairment or combination of
impairments meets or medically equals any impairment that appears in the Listmpaoments,

20 C.F.R. Part 404, Subpart P, Appendix 1, and whether the impairment meets the twelve month
duration requirementf so, the claimant is deemed disablétQ) C.F.R. § 416.920(a)(4)(iii).

If the claimants impairments do not meet or medically equal one of the impairments on
the Listing of Impairments, then his residual functional capacity will be assessesendor the
fourth and fifth stepsResidual functional capacityRFC’) is the*maximum that a claimant can
still do despite his mental and physical limitatidn€raft v. Astrue 539 F.3d 668, 6756 (7th
Cir. 2008) (citing 20 C.F.R. 8 404.1545(a)(1); SSR 96-&y)step four, if the claimant is able to
perform his past relevant work, he is not disab@ C.F.R. § 416.920(a)(4)(ivAt the fifth and
final step, it musbe determined whether the claimant can perform any other work in the relevant

economy, given his RFC and considering his age, education, and past work expefeddeR.



8 404.1520(a)(4)(v) The claimant is not disabled if he can perform any other work in the relevant
economy.

The combined effect of all the impairments of the claimant shall be considereghibubu
the disability determination procesg2 U.S.C. § 423(d)(2)(B) The burden of proof is on the
claimant for the first four steps; it thehifts to the Commissioner for the fifth stépoung v. Ség
of Health & Human Servs957 F.2d 386, 389 (7th Cir. 1992).

Section 405(g) of the Act gives the cotpbwer to enter, upon the pleadings and transcript
of the record, a judgment affirming, modifying, or reversing the decision ofdherissioner of
Social Security, with or without remanding the cause for a rehearig U.S.C. § 405(g) In
reviewing the ALJs decision, this Court must uphold the Ad findings of fact if the findings are
supported by substantial evidence and no error of law occubean v. Massanari270 F.3d
1171, 1176 (7th Cir. 2001)“Substantial evidence means such relevant evidence as a reasonable
mind might accept as adequate to support a conclusldn.Further, this Court may not reweigh
the evidence or substitute its judgment for that of the. Abderman v. Astrueb46 F.3d 456, 462
(7th Cir. 2008).While thecourt reviewsan ALJ’s decision deferentially, theourt cannot uphold
an ALJs decision if the ecision®“fails to mention highly pertinent evidence, . . . or that because
of contradictions or missing premises fails to build a logical bridge betwedadtseof the case
and the outcome.Parker v. Astruge597 F.3d 920, 921 (7th Cir. 2010) (citatiamitted).

The ALJ“need not evaluate in writing every piece of testimony and evidence submitted.”
Carlson v. Shalala999 F.2d 180, 181 (7th Cir. 1993However, thé‘ALJ’s decision must be
based upon consideration of all the relevant evideniderionv. Shalala 19 F.3d 329, 333 (7th
Cir. 1994) The ALJ is required to articulate only a minimal, but legitimate, justification for her

acceptance or rejection of specific evidence of disabifftigheck v. Barnhar857 F.3d 697, 700



(7th Cir. 2004).

[I. THE ALJ’'S DECISION

The ALJ began the fivetep analysis and first determined thitnifold had not engaged
in substantial gainful activity since May 18, 2012, tppleationdate At step two, the ALJ found
thatManifold has the following severe impairments: mood disorder, anxiety disorder, logeder
personality disorder, and pesaumatic stress disorderAt step three, the ALJ concluded that
Manifold does not have an impairment or combination of impairments that mmeetedically
equals the severity of one of the listed impairments in 20 C.F.R. Part 404, Subpart P, Appendix 1.
The ALJ then determined thitanifold has a RFC to perforfia full range of work at all
exertional levels but with the following naaxertioral limitations: limited to simple, repetitive

tasks and occasional contact with the publiepookers and supervisafs(Filing No. 122 at 21)

At step four, the ALJ found tha#anifold has no past relevant workAt step five, the ALJ
determined thaManifold is not disabled because there are jobs that exist in significant numbers
in the national economy thitanifold could perform, considering her age, education, past work
expeience, and RFC Therefore, the ALJ denielllanifold’s application for SShecauseshe is

not disabled.

IV. DISCUSSION

In herrequestfor judicial review,Manifold argues that the ALJ’s decision contains two
errors that warrant remandFirst, she argues that the ALJ did not sufficiently question the
vocational expert because the ALJ did not address in the hypothetical that Manifoiditedmbhs

in concentration, persistence, and pa&econdthe ALJ did not take into account Manifold’'s

10
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undable work history when he found that she was not disablibé@ Court will address each of

these arguments in turn.

A. The ALJ Adequately Addressed Manifold’s Limitations When He Questionedthe
Vocational Expert

Manifold first arguesthat the ALJ failed to include in the hypotheticglestionher
moderate limitationdn concentration, persistence, and pace. Manifmderts that the ALJ
selectively cited the recd when he found that stad only mild difficulties in concentration,
persistence, and pac&urthermore, she alleges that the ALJ omitteéatlenceérom her treating
physician, familynembers anda stateagencyreviewerconcerningher limitatiors. Sheasserts
that the ALJ simply madRkis decision based on tlfiect that she had rda improvementsand
failed to consider thaber symptomsoften would come baclafter improvements were made
Manifold also argues that the Alahd the medical expert, Dr. Brook&wer mentioned her ADHD
diagnosisleaving her to worer if the entire recor@ias consideredFinally, Manifold argues the
ALJ’s finding that she does not have memory problems is a misrepresentation of thre &oriire

Citing several Seventh Circuit casédanifold argues that the ALJ must provide a
complete picture of the claimastlimitations to the vocational expeieeO’ConnorSpinner v.
Astrue 627 F.3d 614619 (7th Cir. 2010) She asserts that the ALJ must include all limitations
supported by medical edence in the recoraiting toYoung v. Barnhart362 F.3d 995 (7th Cir.
2004). Otherwise, she states, there must be some evidence in the record to showtratitreal
expert knew of the claimaist limitations Id. Finally, she argues that the Abdust expressly
refer to concentration, persistence, and pace in the hypottgtsainted to the vocational expert,

citing O’Connor-Spinner627 F.3d at 620-21.
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In response tManifold’s argumentthe Commissionersaertghat the ALJs hypothetical
to the vocational expert was sufficienfThe Commissionetexplains that at Stephfee of the
disability analysis, the ALJ found tha@fanifold had only moderate limitations in social
functioning andmild limitations in activities ofdaily living and concentten, persistence, and
pace which findings were supported by substantial evidence, including 'Brigd’'s opinion,
Manifold’s lack of memory problems, and her treatment notes from appointments with Dr. Sheikh.

The Commissioner also argues thiatheRFC analysisthe ALJaacounted foManifold’s
subjective complaints as tikeduration, frequencygndintensityof her impairments as well as her
ADHD. The Commissioner points examples of evidence that the Atelied on to support the
ALJ's RFC detemination—improved concentration with ADHD medication, mental status
examinations within normal limits, aridr. Sheikhs medical notes that her concentration was
good and fair.The Commissioner asserts that the Abdsidered the entire record when he enad
the determination thaManifold’s symptoms and ADHD improved with treatment and
medications Dr. Sheikh and Dr. Brookisoth opined that she had mild limitationendthe ALJ
gave great weight tOr. Brooks’opinion because it was heavily supportedh®srecord The ALJ
also considered Dr. Unversaw'’s opinitiat Manifold could p&form simple, repetitive tasks.

The Commissioner further resporttist Manifold’s claims that the ALJ selectively cited
the record and thdecision grodg misrepresemd therecordare simply incorrect Instead, the
ALJ considered the record as a whole, looking at the treatment history of Dr. SheiDHD
diagnosis and notes regarding concentration, Dr. O’Brien’s opinions and conditionahspDr.
Unversaw’s mental examination and meiR&IC assessment, and Dr. Brooks’ frdlcord review

and opinions.The ALJ then assignedeight to the various opinions atestimonybased on their

12



support in theecord. The ALJ’'s Step Three, Step Five, and RFC analyses show that the review
and analysis of the record was not perfunctory or selective.

The Commissioner points out that Dinversawprovided an opinion regarding Manifold’s
limitations (including in tie area of concentratioahd therconvertedhat opinion into an RFCfo
an ability to perform simple, repetitive taskBr. Johnson affirmed this assessmefithenDr.
Brooks during the administrative hearing, agreed with this opinion, offering it apnopriate
RFC. The ALJ then adopted :IRFC as his ownThereforethe Commissioner asserthere is
substantial evidence in the record to support é¢ktent of Manifold’slimitations andthe
corresponding RF@s determined by the ALJWhat ismore, the vocational expewas present
during the administrative hearing and heard the testimony regarding thesdidigitéhe
diagnoses, the symptoms, the limitations in concentraimithe assigne®FC, so the vocational
expertwas aware of therhitations when offering her opinion about available work.

Upon review of the ALJ’s decision and the record, including the administrative hearing
transcript, theCourtdetermines that the ALJ’s hypothetical questions presented to the vocational
expert weresufficient to account for Manifold’s limitations, including her limitations in
concentration, persistence, and pace. The ALJ considered the entire record, ndégtige se
portions favorable to his decisiofithe ALJ properly weighed the record evidence, gave sufficient
reasons for the weight given, accounted for limitations in the RFC detemninaimd then
adequately addressed the limitations when questiaghmgocational experiThis is particularly
true where the ALJ essentially adopted Dr. Unversaw’s RFC opinion, and theratakpert
was present to hear all the testimony regarding Manifold’s limitatiofisere is substantial

evidence @ support the ALJ's Step Five determination as well as substantial evidesuggport
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the ALJ’s entire desion. Therefore, Manifold’s first basis for seeking remand of the ALJ’s
decision is unavailing.

B. The ALJ Sufficiently ConsideredManifold’ s Unstable Work History

As a ®condreason for seeking remandanifold asserts thahe ALJ did not take into
account heunstable work history when he found that she was not disaMedifold assertghat
the ALJ should have consideredriprior, failed work attempts as being an indicet that she
could not perform any other work in the economyanifold argues that the ALJ provided no
discussion of her past work history in his decisidtowever, sheacknowledgeshat the ALJ
properly found that she had nagp relevant work

Manifold, relying on cases from other circuits, arguesshmply being employed does not
mean that a claimant has engaged in substantial gainful activibat a claimant isapable of
maintaining substantial gainful activiteeGatliff v. Commissioner aheSSA 172 F.3d 69@9th
Cir. 1999) She also asserts that being employed is not ghadfa claimant can woyland a
person can be entitled to disability even if they are working.

The Commissioner responds that the ALJ’s findings regaiangfold’s work history are
consistent with the evidence and are not inconsistent with Manifold’s argument thesaZeurt.
The Commissioner asrtsthat the ALJ did not find that Manifold’s past work was proof of her
ability to work In fact, the ALJ found that none danifold’s past jobsrose to the level of
substantial gainful activity

Upon review of the ALJ’s decision and the record, the Court determines that the ALJ
correctly found that Manifold had no past relevant workfaamthot engage in substantial gainful
activity. Thus, at Step Four of the disability determination, the ALJ provided no discussion

regarding past workbecauseManifold had none-a finding favorable to Manifold-and
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immediately went to Step Five of the disability determinatidhe cases from other circuits on
which Manifold relies appear to support the principle that having past employloeatnot
necessaly lead to the conclusion that a claimant is capable of maintaining substamtifail g
activity. However, those nehinding opinions do natquirethe converse-that not havig past
relevant work necessarily leads to the conclusion that a claimant is incapabsentdimmg
substantial gainful activityThe ALJ’s finding that Manifold is capable of performing work that
exists in the economy is supported by the testimony of the vocational expert, amslgbpported
by substantial evidencelherefore Manifold’s second reason for remand also is unavailing.

V. CONCLUSION

For the reasons set forth above, the final decision of the CommissiokeFIRMED .

Manifold’s appeal iDISMISSED.

SO ORDERED.
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