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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

DEBORAH WALTON, )
)
Plaintiff, )
)

V. ) CaseNo. 1:15ev-00822TWP-DML
)
EOS CCA, )
)
)

Defendant.

ENTRY ON REPORT AND RECOMMENDATION

This matteris before the Court oRlaintiff Deborah Walton’§“Ms. Walton”) Objections
to theMagistrateJudge’s Rport andRecommendation o@rossMotions forSummaryJudgment

(Filing No. 11). OnJanuary 62017 theMagistrate Judge issuadReport andRecommendatign

pursuant to Festal Rule of Civil Procedure 72recommendinghat theCourt grant Defendant
EOS CCA's ("EOS")Motion for SummaryJudgment and deny Ms. Walton&ossMotion for
SummaryJudgmentiiling No. 110 (the “Report”) Ms. Walton filed this action seeking damages
against EOS for violations dhe Fair Debt Collection Practices A8l Stat. 874, 15 U.S.C. §
1682,et seq (“FDCPA”) and the Fair Credit Reporting A@4 Stat. 1128, 15 U.S.C. § 16&it,

seq (“FCRA"), arising out of collection efforts by EOS of a consumer debt Ms. Walton allegedly
owed toAT&T for U-verse television services-or the reasons explained herein, Ms. Walton’s
Objections are overrulednd firal judgment shall be entt in favor of EOS on all of Ms.

Walton’s claims.
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. BACKGROUND

As noted in theReport Ms. Walton filed several documents which she described as
motions forpartial summary judgment.The Courtwill treat thethree motionsFiling No. 87

Filing No. 9% Filing No. 92 collectivelyasMs. Walton’s Motion for SummaryJudgment.On

December 19, 201&0Sfiled its Cross-Mtion for SummaryJudgment £iling No. 94. The
Court notes that th@ocument aEiling No. 93is not a motionrather it is EOS Memorandunof
Law in Supporibf its CrossMotion. Accordingly, this Entry will correct the record to reflect only
Filing No. 94as EO% Cross-Motion.

The Reportccurately states the undisputed facts whiclCinart onlysummarizes in this

Entry. Eiling No. 110 at 183)) EOS, identifying itself as a debt collector, sent Ms. Walton a

letter dated January 27, 2015, seeking to collect a debedegwed by Ms. Walton to AT&T.

The debt was for Werse television services at Ms. Walton’s home in Carmel, Indighe.letter
identified the AT&T account number as 864119170 and the total due as $26&14@.identified

an account number assigneg EOS (13075918).Ms. Walton received the letter on or about
January 29, 2015The AT&T account number (864119170) atitk exact amount due ($268.47)
were supplied by AT&T to EOS when AT&T assigned the account to EOS. EOS relied on the
accuracy of the information supplied by AT&T about Mgalton. On several occasions Ms.
Walton communicated with EOS both on the telephone and in writing and denied that she had an
account or owed a debt to AT&THowever, Ms. Walton falsely denied the last four digfther

social security to EOS representativelsr March 2015, EOS reported the AT&T account to
Experian and Trans Union credit reporting agenctson thereafter, EOS received through the
E-Oscar online system run by the credit bureaus which stockpiey discovery dispute made

to credit bureaus, an Automated Consumer Disputer Verificath@DV”) report. Two disputes
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regarding credit reporting are shown in the recordher first ACDV, Ms. Walton wrote that she
submitted a letter stating thtae debtid not belong tdver. That ACDV was processed by Andrew
McCrevan (“Mr. McCrevan”), an EOS employee who verified Ms. Walton’s accolmter
second ACDV, Ms. Walton wrote: “EOS stated | owed for Uverse Acct 86411%4ct0al ATT
Acct 119864170.ATT sent refund check indicating | did not owe an addtl amouitling No.
93-3 at 32) After the second ACDV, EOS closed its collection account and requieied
Experian and Trangnion deleteor closethe account On October 19, 2015, Ms. Walton paid
$268.47 to AT&T forthe outstanding Lerse billbecause she needed to buy a new iPhone, and
not because she believed she owed the debt

Ms. Walton identifiedour material facts thathe contendare in dispute: (1) Ms. Walton
did not owe the underlying debt to AT&T that E@&sattempting tacollect;(2) shedisputed that
debt verbally and in writing(3) EOS did not communicate with AT&T to verify the accuracy of
the debt in response to Ms. Waltendisputesand (4) EOS did not comply with tiDCPA, or

the FCRA (Filing No. 111 at 9 Ms. Walton does not connect these disputed facts to any

particularfindings, conclusions, recommendations, or otfats of the Report neither does she
explain the effects on th®eports substance and recommendatiahshese assertedand
mischaracteried factsare corrected.Therefore, the Court examines only the identified factual
issues.

A. Whether Ms. Walton owed the underlying debt

TheReportmakes no finding that Ms. Walton owed the dél.the contraryit repeatedly

useghe terns “debt allegedly owed” ofalleged debt(Filing No. 110 at 1619, 20, 21). titreats

this factual dispute under the heading “Certain Fact Disputes Between fles,Pdrt at 23.The

Reportspecifically declares that “there is a genuine issue about whether Ms. Waltory amiual|
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the money,’id., at 24;it explicitly states that, for the purposes of the summatgment motion,
it assumsthatMs. Walton did nobwethe alleged dat. id. In addition,and the Report concludes
that whetheMs. Walton actually owedhe debtor not “is not material to resolving the cress
motions for summary judgmenid. TheReportcontains no finding that it is undisputtdht Ms.
Walton owed the underlying debt to AT&T. Reviewing this part oRkeportde novethe Court
concludes that thReports treatment of thigactual issue is correct.

B. Whether Ms. Walton disputed theDebt.

There is no finding in thReportthat Ms. Walton did not dispute the debt. To the contrary
the Report recountds. Walton’s three telephone caltsEOS, acertifiedletter she wrotéo EOS,
and two ACDV reportgeneratedy Ms. Waltors reports to the credit reporting agencidhe
Reportdescribeslaof these communicatiorasdisputing the deldndall are discussednder the

heading “Undisputed Material FactsFiling No. 110 at 1&3. The Reportexplicitly finds that

Ms. Walton disputed the deliReviewing this part of thReportde novgthe Court concludes that
the Report’'dreatment of these factual issues is correct.

C. Whether EOS contacted AT&T directly to verify the debt

TheReportneither finds nor describes any communication that EOS had with AT&T to verify
Ms. Walton'’s alleged debt. To thertrary, theReportlists as undisputed factisat (1) the only
verification of the debt that EOS performed in response to Ms. Walton'sexigtter was to

check EOS’s data against the information originally sent to it by AT&ing No. 110 at 20(2)

the only verification that EOS performed in response to the first ACDV gas),do check EOS’
data agaigt AT&T's original information (3) Mr. McCrevan, EOS’s employegho handled Ms.
Walton’s collectionaccount did not catact AT&T, id., at 22; and4) in response to the second

ACDV, EOS closed its collection account without attempting to verify the irdtom with
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AT&T, id. Reviewingthis part of theReportde novg the Court concludes that tieport’s
treatment of these factual issues is correct.

D. Whether EOS complied with the FDCPA and the FCRA

Ms. Walton’s final contention of disputed fact, that EOS did not comply with the RDCP
and the FRCA, is a conclusory statement. This contention is not a descriptionmftadlissue
of material fact, but merely an abbreviation of Ms. Walton’s legal claimsariatv suit. Because
this contention does not specify any objection to the Report no analysis is required.

II. LEGAL STANDARD

A. Magistrate Judge Review

A district court may assign dispositive motions to a magistrate judge, in whehtloa
magistrate judge may submit to the district judge only a report and recommendedtidispos
including any proposed findings of facdchur v. L.A. Weight Loss Ctring., 577 F.3d 752, 760
(7th Cir. 2009). See28 U.S.C. 8§ 636(b)(1)(B); Fed. R. Civ. P. 72(b). “The magistrate judge’s
recommendation on a dispositive matter is not a final order, and the distlige makes the
ultimate decision to adopt, reject, ordify it.” Schur 577 F.3d at 760See28 U.S.C. 8§ 636(b)(1);
Fed. R. Civ. P. 72(b)(3). After a magistrate judge makes a report and recommendagon, e
party may object within fourteen days. 28 U.S.C. § 636(b)(1); Fed. R. Civ. P. 72(BuB.
72(b’s requirement for “specific” objections requires objecting parties onlgpecify the
findings, conclusions, recommendations, or other specific parts of a magistrats peggrt and
recommendation to which they object in order to invd&enovareview; they are not required to
present the legal or factual bases for their objectidosinson v. Zema Systems Cpfy0 F.3d
734, 73942 (7th Cir. 1999). Although a judge may reconsider all parts of a magistrate judge’s

recommendation, she need only review for clear error those portions to which cioakijas



been madeJohnson 170 F.3d at 739. “A judge of the court shall makke anovadetermination

of those portions of the report or specified proposed findings or recommendations to which
objectionis made.” 28 U.S.C. 8 636(b)(1). Further, a judge “may accept, reject, or modify, in
whole or in part, the findings or recommendations made by the magistrate judgé\’pro se
party’s objections should be given a liberal constructi®aeHudson v McHugh 148 F.3d 859,

864 (7th Cir. 1998) (“Our guiding principle is, again, the vkelbwn admonition that district
courts must constrygro sepleadings liberally.”).

B. Summary Judgment Standard

The purpose of summary judgment is to “pierce the pleadings and to assess the proof i
order to see whether there is a genuine need for thétsushita Electric Industrial Co. v. Zenith
Radio Corp, 475 U.S. 574, 587 (1986). Federal Rule of Civil Procedure 56(a) provides that
summary judgment is appropriate “if the movant shows that there is no genuine dssjouéaa
material fact and the movant is entitled to judgment as a matter of lawuling on a motion for
summary judgment, the admissible evidence presented by thmawing party must be believed
and all reasonable inferencesust be drawn in the nemovants favor. Hemsworth v.
Quotesmith.com, Inc476 F.3d 487, 490 (7th Cir. 2002erante v. DeLucab55 F.3d 582, 584
(7th Cir. 2009) (“We view the record in the light most favorable to the nonmovihgarat draw
all reasonable inferences in that party’s favor.”). However, “[a] party velaoshthe burden of
proof on a particular issue may not rest on its pleadings, but must affirmatively dextegrist
specific factual allegations, that there is a genuine issue of material fact that reqaires tri
Hemsworth 476 F.3d at 490. Finally, the nomoving party bears the burden of specifically

identifying the relevant evidence of record, and “the court is not required to scoecdtiné in



search of evidence to defeat a motion for summary judgm®itchie v. Glidden Co242 F.3d
713, 723 (7th Cir. 2001).

. DISCUSSION

A. EOS Violated the FDCPA

Ms. Walton argues that Mr. McCrevan admits thatlitenot validatevhether she owed
the debt by dirett contactingAT&T , as required by the FDCPA, and “theff@S presumably

boasted about why they never validhtieedebt with AT&T. (Filing No. 111 at J2.) In support,

Ms. Waltoncitespages 72hrough 78from Mr. McCrevan’s depositioranscripf attached as
Exhibit A to theObjections Id. She does not cite any specific content intémgpagesof that
exhibitand develops no argumsrtherefrom She does not specify any error in BReportthat
thes excerpts identify

On the Court’s review, it is clear thatese excerpts merely record MMcCrevan's
testimony that, in response to Ms. Walton’s telephone calls, certified lettetheficsst ACDV,
he did not contact AT&T to verify the accuracy of the debt that AT&T reported to EOS. Yie onl
verified EOS’s data with the information originally supplied by AT&RAs noted above, the
Reportconsidered these facts to be undisgl, and it further found thathether Ms. Walton owed
the debts immaterial to resolution of the creswtions for summary judgment. Ms. Walton offers
no legal argument to the contrafgeviewing this part of thReportde novgthe Court concludes
that theReport’'streatment of thisissue iscorrect.

B. EOS'’s violation of the FCRA was willful.

Ms. Walton argues that thHeeports misinterpretation ot portion of Mr. McCrevan’s
deposition testimonyed toan inference not lieg drawn in her favor, which isontrary to the

summary judgment standardihe Reportfound that, when handling the first ACDat was
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generated by Ms. Walton’s first disputett® credit reporting agency, “Mr. McCrevan did not
contact AT&T. He did not believe he had a reason to question the accuracy of the daf&that E

had received from AT&T.” Filing No. 110 at 22(citation omitted). The Reportcites Mr.

McCrevan’s testimony at p. 75, lir#s, through p. 76, line 4, and p. 77, lined B Filing No.
1111 at 79. Ms. Waltoncontends that Mr. McCrevan testified that he did not contact AT&T to
checkthe accuracy of the datasent regardinghe allegeddebt as a matter of EQ&licy, not
because he believetiat he did not have a reason to question the accuracy of the dsls in
Walton'’s particular case.

Ms. Walton is correct that the deposition passage th&epert cites does not support its
finding that Mr. McCrevan did not believe that he had a reason to question the aofWa&y’s
information regarding Ms. Waltos'debt:

Q. Well, when your processwhen you used to process ACDVs, did you
at any point have any reason to question the accuracy of the data you're getting
from the original creditor?

A. No.

Filing No. 1121 at 7#8. Here, Mr. McCrevan is addressing his handling of ACDVSs in general,

not Ms. Waltons$ specific debtHowever later in his deposition, Mr. McCrevan does testifgtt
he did not have a reason to question the accuracy of AT&T’s information saligifegarding

Ms. Walton'’s debt.Filing No. 111-1 at 8-9

If Ms. Walton is arguing that thReportshould have found that EOS had a policyntd
confirmthe accuracy of informatiowith original creditorsvhen debtors disputetebts, she does
not explain why such a finding is relevant. Reportheld thatunderthe FDCPAdebt collectors

are requiredo verify onlythat thedebt information thejhave matcbsthe data received from the

11n theReport'ssecond citation to Mr. McCrevan’s deposititdr, McCrevan only confirms that he never questioned
the accuracy of AT&T’s data.
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original creditors; they are not required to contact the original creditorstoradhe accuracy of

that data.(Filing No. 110 at 3/citing Zaborac v. Mutual Hospital Serv., In@004 WL 2538643,

*2-3 (S.D. Ind., Oct. 7, 2004PBuensing v. Citibank, N.A2012 WL 3108878, *40 (N.D. Ind.,
July 31, 2012) TheReportalso held that, under the FCRA, tteasonableness of a furnisher’s
investigationinto an ACDV depends on the nature of the dispnéele to thecredit reporting

agencyand transmitted to the debt collect@riling No. 110 at 44citingLang v. TCF Nat'| Bank

338 Fed Appx. 541, 54344 (7th Cir. 2009)Westra v. Credit Control of Pinellad09 F.3d 825,
827 (7th Cir.2005)) and that no reasonable jury could find it unreasonable, loastte nature
of the ACDV generated from Ms. Walton’s first disputeat EOS’s investigation was limited to

confirming its information against the dagaginally supplied byAT&T . (Filing No. 110 at 44

45.) Ms. Walton did not suggest that EOS’s investigation of the second ACDV was unreasonabl

(Filing No. 110 at 45 Ms. Walton did not offer legal authority to the contrary.

The Court has reviewedke novothe parties’ arguments, the submitted evidence, and the
Report’sfindings and authorities on this paiandit concludes thaheReport'sanalysis is correct
and its holdingsresound.

C. The Report Misinterpreted Mr. McCrevan’s Deposition

Ms. Walton contends that tlieportmisinterpreted Mr. McCrevan’s testimony regarding
the deletion of her account in response to the second ACDVR@ertstates:" After thesecond
ACDV, EOS closed its collection account and requested Experian and Trans Unitetediue
account. (Ribeiro Declaration, { 16). In other words, EOS’s response to this ACDW was t

“delete” the account. (McCrevan Dep., p. 86, lines24®’ Filing No. 110 at 223, Ms.

Walton'’s second dispute to the credit reporting agencies, Wdiilcto theissuance of theecond

ACDV to EOS, forthe first timeinformed EOS ofAT&T’s trangosition mistake inthe U
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verse/AT&T account numbeand of the fact that AT&T had seMs. Waltona refund check,
signifying that she did not owe ayng on the accountld. at 22. No date for EOS'’s receipt of
the second ACD\s apparentbut in his DeclaratiorBenjamin Ribeiro, EOS’s Vice President for
Consumer Relationstatedafter a review of the pertinent records, that EOS was not informed of

the transposition in the account number until late May 2(dibng No. 935 at 3, and, on May

29, 2015EQOS closed Ms. Walton’s account and requested the credit reporting ageneileseo d
their accounts.Ms. Walton offers no evidence showing the contrary.

Ms. Waltonargues that the evidence shows that EOS did not delete its report tadibe cre
reporting agencies on Ms. Walton’s debt utitiee daysfter she filed this suit on May 26, 2Q15

(Filing No. 111 at B but she does not explain the significance, if afiyhis timing. She then

repeats her argument that, in response taortagrycommunicationslisputing the debt that began

in February 2015EOS should have verified its information directly with AT&T and, if it had, it
would have discoveredlT&T's error, ceased its collection efforts, and never m@adeancelled

its report tothe credit reporting agencies, before May 29, 2015. She argues that EOS’s lack of a
policy and procedure teerify debt information directly with original credigras required by the

FRCA, is reckless disregard of statutory requirements and willful misconBiiictg No. 111 at

9. Again, Ms. Walton cites no authority for her argument that the FRCA requires furnishers to
verify their information with original creditors.

Having reviewedle novahe partiesarguments, the pertineatvidence, and thReport’s
findings and cited authorities dhese pointsthe Courtconcludes that thReport'sanalysis is
correctthat in the factual context shown on the present motitwesFDCPA required EOS only
to verify its data with the information originally supplied by AT&T and notlit@ctly contact

AT&T to verify the accurag of its supplied infemation, and that a jury reasonably could not find
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that the nature of the first ACDV required EOSItomore thathe same verificationTheReport
also correcil found that Ms. Walton did not suggest tBE&2S’s response to the second ACDV

was unreasable. Filing No. 110 at 45

IV. CONCLUSION

For the reasons stated aboMis. Walton’sObjections to the Report and Recommendation

on CrossMotion for Summary Judgmenii{ing No. 111 areOVERRULED . Having reviewed

for clear errothe portions of the Report and Recommendation to which objectionsiatenade,

the Court firds no error. Th&eport and Recommendati@iling No. 110, as augmented herein,

is ADOPTED as the entry of the Court.
Therefore, EOS’€CrossMotion for SummaryJudgment Kiling No. 94 is GRANTED

and Ms. Walton’sMotion for Partial SummaryJudgmentollectively, Filing No. 87 Filing No.

91; Filing No. 92 is DENIED. Final judgment will enter in favor of EOS.

SO ORDERED.
Date: 9/29/2017 O\ e LDGNMQMQ{'
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