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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

CHARLES MACK TAYLOR,
Plaintiff,

VS. No. 1:15v-00874TWP-MPB
HURST c/o,
WRIGHT c/o,
BIAS c/o,
STONE c/o,
ALTMAN c/o,
LETSTER c/o,

N N N N N N N N N N N N N N

Defendants.

Entry Directing Treatment of Filing as a Notice of Appeal
I
This matter is before the Court on two letters received from plaiptidfse. The letter
received by the Court on February 8, 2017 does not contain a case number. The Clerkeds direct
to docket that letter under this cause of actidhe letter from the plaintiff docketed on February
1, 2017 [dkt 74] shall b&eated by the clek as the plaintiff's notice of appeal from the final
judgment entered on December 9, 2016.
.
This action was concluded through the entry of Judgment entered on the clerk’s docket on
December 9, 2016. The docket shows that the plaintiff's copy ofltltdgment was returned
undelivered. It was undelivered apparently because the plaintiff had been temhsfexrdifferent

facility.
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On February 1, 2017, the clerk received from the plaintiff a letter in which thsifblai
states he wishes to appeal. 13 the letter treated as a notice of appeal in Part | of this Entry. This
letter arrived after the 3@ay period in which a notice of appeal would otherwise have been timely.
The letter also arrived within the @lay grace period recognized by FederaleRaf Appellate
Procedure 4(a)(5pursuant to whiclhe district court may extend the time to file notice of appeal
if a party so moves no later than thirty days after the original deadline féhnigeof notice of
appeal and that party shows “excusahéglect or good cause.” The advisory committee notes to
the 2002 amendments state that Rule 4(a)(5)(A)(ii) was amended to correctuhdarsganding
of the Rule that separate standards applied based on when the motion was filed. Theyld® not
advisay committee note explains that “[the good cause and excusable neglect stamagards h
‘different domains.”ld. (quotingLorenzen v. Emp. Ret. Plan, 896 F.2d 228, 232 (7th Cir. 1990)).
The relevant question is one of fault, as “[the excusable neglect standard applteations in
which there is fault; in such situations, the need for extension is usuadigioced by something
within the control of the movantfd. On the other hand, the good cause standard “applies in
situations in which there is rfault—excusable or otherwiseld.

CONCLUSION

The plaintiff's letterdocketed on February 1, 20[dkt 74] istreated as a motion to file a
late appealvithin the grace period described above and sets forth circumstances lesigiglhod
cause for the requested extensaod as so treated the motiorfile belated appesd GRANTED.

In addition, the clerk is directed to docket the letter d&tearuary 8, 2017 under this case
number

IT 1SSO ORDERED.

Date: 2/17/2017 d‘“tf OMW

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana
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