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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

EDDIE H. BILLINGS, Jr., )
Plaintiff,
VS. CaseNo. 1:15-cv-01108-WTL-TAB

IRS,

N N e N N

Defendant. )

Entry Granting In Forma Pauperis Status and Directing Plaintiff to Show Cause
.
The plaintiff's motion to proceeith forma pauperis [dkt. 2] isgranted.
.
A.

The complaint is now subject sxreening pursuant to 28 U.S!C1915(e)(2)(B). This
statute requires a court to dismiss a case at amgyifithe court determines that the action (i) is
frivolous or malicious; (ii) failsto state a claim on which relieiay be grantedor (iii) seeks
monetary relief against a defendant who is immiroe such relief. In addition, to satisfy the
notice-pleading standaraf Rule 8 of theFederal Rules of Civil Procedure, a complaint must
provide a “short and plain statement of the claimavéang that the pleader is entitled to relief,”
which is sufficient to provide the defendantiw‘fair notice” of the claim and its basi&rickson
v. Pardus, 551 U.S. 89, 93 (2007) (citingell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)
and quoting Fed. R. Civ. P. 8(a)(2)). “To survavenotion to dismiss, a complaint must contain
sufficient factual matter, accepted as true, to stataima to relief that is plausible on its face. . . .

A claim has facial plausibility when the plaifitpleads factual content that allows the court to
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draw the reasonable inference that the midd@t is liable for the misconduct allegedshcroft v.
Igbal, 556 U.S. 662, 677 (2009) (quotations omittedd. $& complaints such as that filed by Mr.
Billings are construed liberally and held to a Issgigent standard than formal pleadings drafted
by lawyersErickson, 551 U.S. at 940briecht v. Raemisch, 517 F.3d 489, 491 n.2 (7th Cir. 2008).
Applying these standards, the complaint musdismissed for failure to state a claim upon

which relief can be granted and for lack atgdiction. Mr. Billings alleges the following:
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The Court cannot discern from the complairg tacts or basis of Mr. Billings’ claim. He
might be challenging the dismissal of some tgpe¢ax proceeding because he allegedly lacked
certain receipts, but even that is unclear.

It is clear, however, that Mr. Billings’ claim is brought against the IRS. An action against
the IRS, a federal agency, is egsaly one against thenited States. The United States cannot be

sued unless Congress haswed sovereign immunityUnited States v. Dalm, 494 U.S. 595, 608



(1990). A taxpayer may bring a civil action againg thnited States in dlirict court “only for
improper tax collection, not for andarrect assessment of tax liabilityHenry v. United States,
276 Fed.Appx. 503, *2 (7th Cir. May 2, 2008)dicial Watch, Inc., v. Rossotti, 317 F.3d 401, 411
(4th Cir. 2003); 26 U.S.C. § 7433. If Mr. Billingssagrees with a tax assessment, his remedy is
to petition the Tax Court for adetermination of any deficiencyee 26 U.S.C. § 6213(a). If a
taxpayer wishes to bring a alaifor unauthorized tax colleom, he must first exhaust his
administrative remedies within the Internal Revenue Ser@is v. United States, 723 F.3d 795,
798 (7th Cir. 2013); 26 U.S.C. § 7433(d)(1). Thlsurt lacks jurisdiction over any claim of
improper tax assessment. Under these circumstahagpears that the Court lacks subject matter
jurisdiction overthis action.
C.

Accordingly, the plaintiff shall havehrough August 17, 2015, in which toshow cause
why this action should not be dismissed for lackuasdiction. Failure to do so will result in the
dismissal of the action fdack of jurisdiction.

IT ISSO ORDERED.

[V Riginn Jﬁuw_

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana

Date: 7/20/15

Distribution:

Eddie H. Billings, Jr.
520 E. Market Street
Indianapolis, IN 46204



