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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

DIRECT ENTERPRISES, INC,,
OLYMPUS SEED TREATMENT
FORMULATOR, INC.,
Plaintiffs, No. 1:15ev-01333IJMSTAB
VS.

SENSIENT COLORS LLC,

)

)

)

)

)

)

)

)

)

)

Defendant. )
;

SENSIENT COLORS LLC, )
)

Third Party Plaintiff, )

)

VS. )

)

SPECTRA COLORANTS, INC., )
)

)

Third Party Defendast

ORDER ON DEFENDANT SPECTRA'S MOTION TO COMPEL

In this overly-acrimonious discovery disputieird-party Defendant Spectra Colorants,
Inc., moves to compel Plaintiffs to supplement thide 266) disclosures to include the address
of Plaintiffs’ witness Dianne Walthall. [Filing No. 191] Spectra also seeks leave to depose
Walthall regarding damagethough discovery has closédPlaintiffs oppose, arguing that

Defendants had opportunities to depose Walthall and failed to arrange a tinectbefdeadline.

1 Spectra further seeks certain materials imnestion with the deposition of Frank
Dominiani. Plaintiffs’ response indicates that Plaintiffs have provided the dadapand
Spectra did not reply on that issue. Therefore, the Court declines to rule on tmeagnaite
appears to be moot.
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The Court grants Spectra’s motibacause Plaintiffailed to timely supplement their
disclosures.

The Court declines to address the irrelevant fipgenting regarding a failed attempt to
depose Walthall on an earlier date, which unfortunately dominates the partiesgbriastead,
the Court focuses on thmalance of equitiesvhich favor Spectra. On one hamujle 26(ejis
unequivocal: parties must supplement disclosures that they know to be incompletgffsPlali
knew their disclosure for Walthall was incomplete, yet they failed t@@descand confirm
Walthall's addressdespite having at least two phone conversations with her. On the other hand,
the most recentquest for supplementation that Spectra includes in its mot#leiter dated

July 25, 2017. Hiling No. 191-8 at ECF p..B In the letter, Spectra requests Walthall's address

by the end of the week (July 28), biudid not file its motion to compel until August 2While
Spectra could have filed its motion to compel more ptomihe fact remains thd&laintiffs
delayed more than a year in providing Walthall’s addressd Fecause Wdlall is Plaintiffs’
witness, Plaintiffs should not be surprised by any information Spdisttaversvia her
deposition.

Accordingly, the Court grants Spectra’s motiofilifg No. 191] Plaintiffs must
supplement it®kule 26(a)disclosures witlWalthall’s confirmed address within 7 daySpectra
shall have 45 days from the receipt of toafirmed addres® depose Walthatiegarding

damageg

Date: _09/27/2017 j.'. [ Z/<—'/

Tim A. Baker
United States Magistrate Judge
Southern District of Indiana

2 The Court denies Plaintiffs’ request to order Spectra to bear the costsemnir
Walthall's deposition because Plaintiffs have not shown a departure from the ncamasted.
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