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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
MELISSA YORK,
Plaintiff,
V. CaseNo. 1:15¢v-01447TWP-MJD

NANCY A. BERRYHILL,! Acting Commissioner
of theSocialSecurity Administration,

N N N N N N N N N N

Defendant.

ENTRY SUSTAINING OBJECTION TO THE MAGISTRATE'S
REPORT AND RECOMMENDATION AND ORDER FOR REMAND

Plaintiff MelissaYork (“York”), appeals the Administrative Law Judge’s decision denying
her applications fo6ocial Security Disability Insurance Benefits (“DIB"hder Title 1l of the
Social Security Act (“the Act”) and Supplemental Security Income (“SSifau Title XVI of the
Act. Pursuant to 28 U.S.C § 636, the Court referred the matter to the MagistrateRudgél (.

25), who submitted his Report and RecommendatioD@erember 132016, recommending that
the decision of the Commissioner be affirmg&diiig No. 2. York timely filed her Cbjections
to the Magistrate Judge’s Report and Recommenddtiobng No. 27). For the reasons set forth
below, the CourtSUSTAINS York's objections andREMANDS the decision of the
Commisoner for further consideration.

.  BACKGROUND

An extensiveelaboraibn of the procedural and factual background of this master

unnecessaryas the parties and the Magistrate Judmeesufficiently detailed the background of

1Nancy A. Berryhill is now the Acting Commissionertb& Social SecurityAdministration. Pursuant to Rule 28)
of the Federal Rules of Civil Procedure, Nancy A. Berryhill is substitite@ommissioner Carolyn W. Colvias
the defendant in this suit.
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this matter in thie briefs (Filing No. 2Q Filing No. 21andFiling No. 29, and inthe Report and

Recommendatior&{ling No. 2§. The Court mentionsnly some of the facts here.

York filed her application for SSI on July 16, 20E3d for DIB on October 10, 2014
alleging Decenber 1, 2012asherdisability onset date In herDIB application, YorKisted the
following impairments: severe knee osteoarthritis, degenerative disséjsgeck pain, phlebitis
and thrombophlebitis of superficial vessels of extaecose veins, osteoarthritis of the knee,
bilateral carpal tunnel syndrome, dysphagia, obstructive sleep apnea, paipjtkit shoulder

pain, edema, seasonal allergic rhinitis, and right cervical lymphadenopédihy No. 14 at 15}

York’s application for SSI was denied initially on October 3, 2013, and again on
reconsideration on December 31, 201Shetimely requested a hearing on &8I apgdication,
which was held beforAdministrative law Judge Daniel J. Mgs (“ALJ”) on October 8, 2014.

At the hearing, York requested that the record be left open so that she could filacatiapgbr

DIB, which she did on October 10, 201#ler application for DIB was escalated to the hearing
level to be decided at the same time as $SI application. The ALidsued hisa decisionon
November 13, 2014, denying York’s applications, having determined that she was notdisable
York sought review of the ALJ’s decision by the Appeals Cour@il.April 27, 2015, the Appeals
Council denied York’s request to review the ALJ’s decision, making the ALJ’'sidedhe final
decision of the Commissioner for purposes of judicial review.

York timely filed a Complaint on September 15, 2015, seeking judicial review of the
Commissioner’s decisionOn October 3, 20, this Court issued an order referring the matter to
the Magistrate Judder areport andecommendationThe Magistrate Judge filed his Report and

Recommendation adopting the decision of the ALJ and Commissiorieecember 132016.
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Thereafter, olbecember 2,/2016,York filed her Objectios © the Report and Recommendation
raising again all arguments that she asserted in her original briefgeekersal and remand.

York has suffered witlosteoarthtis in her kneea torn left rotator cuffcarpal tunnel
syndromedegenerative disc diseaséher spinegastroesophageal reflux disease (GERIDjatal
hernig obesity, asthma, allergies, hypertensaepressiorand anxiety.She has received various
treatments for her conditions, including counseling, therapy, physicalpthemedicationand
surgeres including bariatric surgery. York’s various treatments have had varying degrees of
effectiveness.Some treatmeathave provided only showrm relief from pain.Other treatmeist
havenot been effective.Some treatmestled to more significant treatment, such as right knee
arthroscopic surgergfter more conservative approaches were ineffectl@k’s mental health
treament for depression and anxiety seemed to be effective at times and not helpied atnas.

York’s activities of daily living and her ability tavork have been affected by her various
physical and mental health conditions. Thus, York applied for SSI and DIB.

. LEGAL STANDARD

When the Courtaviews the Commissionés decision, the ALJ’s findings of fact are
conclusive and must be upheld by this Court “so long as substantial evidence supports them and
no error of law occurred.Dixon v. Massanari, 270 F.3d 1171, 1176 (7th Cir. 2001pubstantial
evidence means such relevant evidence as a reasonable mind might accept as adepgpate to su
a conclusion.”ld. The Gourt may not reweigh the evidence or substitute its judgment for that of
the ALJ. Overman v. Astrue, 546 F.3d 456, 462 (7th Cir. 2008)he ALJ “need not evaluate in
writing every piece of testimony and evidence submitté€zhflson v. Shalala, 999 F.2d 180, 181
(7th Cir. 1993).However, the “ALJ’s decision must be based upon coreiderof all the relevant

evidence.” Herron v. Shalala, 19 F.3d 329, 333 (7th Cir. 1994T.0 be affirmed, the ALJ must



articulatehisanalysisof the evidence iniedecision, andavhile he “is not required to address every
piece of evidence or testimoiijne must “provide somglimpse into s reasoning . . . [and] build
an accurate and logical bridge from the evidendi&} conclusion.” Dixon, 270 F.3d at 1176.
The Court'must be able to trace the ALJ’s path of reasoning” from the evidence torfedugion.
Clifford v. Apfel, 227 F.3d 863, 874 (7th Cir. 2000).

When a party raises specific objectionsetements of a magistrate judga’eport and
recommendation, the district court reviews those elententsvo, determining for itsié whether
the Canmissioner’sdecision as to those issues is supported by substantial evidence or was the
result of an error of law See Fed. R. Civ. Pro. 72(b) The district court “makes the ultimate
decison to adopt, reject, or modifthe report and recommendationdah need not accept any
portion as binding; the court may, however, defer to those conclusions . . . to tiieth
objectons have not been raised by a part§weet v. Colvin, 2013 U.S. Dist. LEXIS 141893t
*3 (S.D. Ind. Sept. 30, 2018)iting Schur v. L.A. Weight Loss Ctrs,, Inc., 577 F.3d 752, 75%1
(7th Cir.2009)).

II. DISCUSSION

In her Objections to the Report and Recommendaff®&R”) , York essentially repeats
her same arguments asserted to this Court in her Brief in Support of Com@anargues that
the R&R and the ALJ’s decision do not adequately consider her physical and mentahengsi
when evaluating medical equivalence at Step 3 of the disability determinait®@spr York also
argues that there is heubstantial evidence tsupport the ALJ’s residual functional capacity
(“RFC”) determination. Further, she asserts that the ALJ’s credibility determination was flawed
because it was based almost entirely on objective evidence, and the ALJ impgaperlthe

opinion of her treang “physicians” little weight.York additionally argues that the R&R took too



narrow a view of the issues presented to the Court for revidne. Commissioner responds that
the ALJ’s decision was supported by substantial evidence at each step of grgiakgualuation
process and that the ALJ sufficiently explained the bases for each decision.

In his decision, the ALJ first determined that York met the insured statuseraguts of
the Act through December 31, 20&hd had not engaged in substantial gainful activity since

December 1, 2012, the alleged disability onset (fateg No. 14 at 3). Then he ALJ foundhat

York suffered from the fébwing severe impairmentSosteoarthritis of the right knee; a torn left
rotator cuff; carpal tunnel syndrome; degenerative disc disease; gastragsal reflux disease
(GERD); a hiatal hernia; obesity status post bariatric surgery; degpneand anxig.” 1d. at 31
32. The ALJalsofound that Yorksuffered from medically determinable impairments of asthma
and hypertension, but these two impairments were not sddest.32. At Step3 of the sequential
evaluation processhe ALJ stated hat York did not have an impairment or combination of
impairmentghat meets or medically equals one of tistings of Impairments.d. at 32-34.
Beforeproceeding to ®p4, the ALJ determined that York hadRRC*“to performa range
of sedentary workwith the following limitations:
sitting up to sixty minutes at one time and six hours during an-ea@htworkday;
standing and walking up to thirty minutes at one time and two hours during an
eighthour workday, with the use of a cane for walking; lifting, cangyipushing
and pulling ten pounds occasionally and five pounds frequently; occasionally
climbing ramps and stairs, balancing, stooping and crouching; no kneeling or
crawling; no climbing ladders, ropes or scaffolds; no work around dangerous
moving machinery or at unprotected heights; frequent fingering and handling

bilaterally; no overhead work with the left upper extremity; no vibrating toots; a
no more than superficial interaction with the public, coworkers or supervisors.

(Filing No. 14 at 3% At Step4, the ALJ found that York was unable to perform her past relevant
work as a department supervisor, customer service representative, and transpottdmever,

at Step 5, the ALJ determined that York could perform several jobs that existgdifitant
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numbers in the national economy, including information clerk, assembler, and hand palkkager
at 4142, Thus, théLJ concludedYork was not disaleld
In determining that this matter must be remanded to the ALJ for further catgidethe
Court notes that the ALJ acknowledged in his written decision that, when making the RFC
determination, an ALJ must consider all the impairments of the claimahtding both severe

and nonrsevere impairments$={ling No. 14 at 3831). In acknowledging this requirement, the

ALJ cited 20 CFR 404.1520(e), 404.1545, 416.920(e), 416.9453RE6-8p.

In his written decision, the ALJ fourttiat York suffered fromosteoarthritis of the right
knee, a torn left rotator cuff, carpal tunnel syndrome, degenerative disc dgaesissesophageal
reflux disease (GERD), a hiatal hern@hesity status podariatric surgerydepressionand
anxiety. He determined that each of these impairments was selieeeALJ also found thatofk
suffered from medically determinable impairments of asthma and hyperteansil determined

that these two impairments weret severeKiling No. 14 at 3432). In finding that York suffered

from nonsevere impairments of asthma and hypertensihenALJ was required to consider these
impairments when making his RFC determination before proceeding to Step 4 in theigkequent
evaluation procesd-However, the ALJ failed to discuss in any way the-sewere impairments of
asthma and hypertension whexplaining the RFC determination, and thus, the Court is left to
speculate whether these impairments were considered at all during the RFCrai@nmbee

Filing No. 14 at 3440. This requires remand to the ALJ for further consideration.

The Court additionally notes that the ALJ’s Step 3 analysis was deficieet)yapriving
the Court of any meaningful review of that portion of the decision and further netmegsita
remand. While the ALJ discussthe record evidence regarding mental impairments at Step 3 to

determine a lack of medical equivalence, such is not the case regarding the phpsicatents.
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During the Step 3 analysis regarding medical equivalence for physicairmmepés, the ALJ
identified various Listings of Impairment by number and title and then simply mentitheed
various elements of those ListingBhenthe ALJ stated the Listing wanot met without providing
any analysis regardingork’s impairments or disussing any conderation of the record evidence.

See Filing No. 14 at 3234. For example, the ALJ stated:

| have specifically considered whether the claimant’s physical impaismeset or
medically equal the criteria of Listing 1.04 for disorders of the spinging 1.04

IS not met because there is no supporting evidence of nerve root compression, spinal
arachnoiditis, or lumbar spinal stenosis resulting in pseudoclaudicatiorthith
specific criteriain accordance with the listing.

(Filing No. 14 at 3. Similar conclusory statements are made regarding other Listings.

While the ALJ*is not required to address evergpe of evidence or testimonyhé must
“provide somgylimpse intghis] reasoning . .[and] build an accurate and logical bridge from the
evidence tdhis] conclusion.” Dixon, 270 F.3d at 1176 The Court‘must be able to trace the
ALJ’s path of reasoning” from the evidence te bonclusion. Clifford, 227 F.3dat 874. The
ALJ’s decision provides no “path of reasoning” for the Court to “trace” regardinétiye 3
determination of no medical equivalerfoethe physical impairmentshis also requires remand.

V. CONCLUSION

For the reasons set forth above, the CBUWETAINS York’s Objection to the Report and
RecommendationHling No. 26§ and REMANDS the final decision of the Commissioner for
further proceedingsonsistent with this Entryas authorized by Sentence Four of 42 U.S.C. §

405(g).

SO ORDERED. d LD
Date:3/20/2017 ‘l“'fv\' "'l ‘Lua

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana
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