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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

MICHAEL D.FITZPATRICK,
Plaintiff,

VS. Cause No. 1:15-cv-1865-WTL-MJD

NANCY A. BERRYHILL, Acting

Commissioner of the Social Security
Administration,*

N N N N N N N N N N N

Defendant.

ENTRY ONMOTION FOR ATTORNEY FEES

After this case was remanded to the Commissioner for furtheegiowspPlaintiff
Michael D. Fitzpatrickeceived a fully favorable decision and was awarded disalriburance
benefits, including &dack pay award of $74,461.Mlaintiff's counsel nowequest an award of
attorney fees pursuant to 42 U.S82106(b) in the amount oflB,615.25vhich, consistent with
the agreement between counsel BrdFitzpatrick, is 25% ohis back pay awardAs is her
right, theCommissionehas filed a response to the fee petition; she points out that givéatcthe
that counseés firm spent 6.4 attornelyoursand 11.4 nosattorney staff houren Mr.
Fitzpatrick’sappeal beforéhis Court, the fee award sought woutdrrespond to an implied
hourly rate somewhere between $1,045 per hour (countingthamey time as equal to attorney
time) and $2,908 per hour (counting solely attorney time).

The question before the Court is wheth&#8$15.25s a reasonable attorney fee in this

Pursuant to Federal Rule of Civil Procedure 25(d), Nancy A. Berryhdhaatically
became the Defendant in this case when she succeeded Carolyna3dlve Acting
Commissioner of Social Security on January 23, 2017.
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case42 U.S.C8406(b)(1)(a) (Whenever a court renders a judgment favorable to a claimant
under this subchapter who was represented before the court by anyattoer@urt may
determine and allow as part of judgment a reasonable fee for such representation, notin
excess of 25 percent of the total of the ghst benefits to which the claimant is entitled by
reason of such judgment . .”); McGuirev. Sullivan, 873 F.2d 974, 981 (7th Cir. 1989) (“[T]he
court should consider the reasonableness of the contingency percentagke sure the attorney
does not receive fees which are out of proportion to the servicesmped, the risk of loss and
the other relevant considerationsA}. first blush, an awardf over $1,000 per hour for this type
of case might seem unreasonable. However, the fact is that Plaicdidinsel handled this case
in a very efficient manner, making a clear, concise and targegachant that maximized the
Plaintiff's chance of succe®f receiving an order of remand from this Court atichakely an
award of benefits from the Commissioniéarther, while there is obviously some risk of loss in
virtually any case, in the Court’s experience it is particularffycdit to predict with ay
certainty how a case will be handled by the Commissjasgecially at the ALJ leveBiven
this fact, and also considering the need to encourage high qualiégeapation of those seeking
disability benefits,lie Court finds that the fee award respeel by Plaintiff's counsel is this case
is reasonable, and the motiorGRANTED.

Plaintiff’s counselJosepR. Wambachs entitled to a feeawardof $18,615.25pursuant
to 42 U.S.C.§ 406(b)and the Commissioneshall releasehosefundsto him. Upon receipof
thesefunds,Mr. Wambachshall refund b Mr. Fitzgeraldthe £,324.00he hageceivedpursuant

to the Equal Accesdo JusticeAct.



SOORDERED: 10/30/17 (,)uuu.,,\ JZQ,.—M

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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