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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
CHAYAH TRAPHAGAN,
Plaintiff,
V. Case No. 1:16v-00135TWP-DML

PRICEWATERHOUSECOOPERS LLP

N N N N N N N N N

Defendant

ORDER ON DEFENDANT PRICEWATERHOUSECOOPERS LLP'S
PARTIAL MOTION TO DISMISS

This matter $ before the Court on DefendaRticewaterhouseidpersLLP’'s (“PwC)
PartialMotion to Dismiss seeking the dismissal @ount | in the Amended Complaint which
claims volation of the Equal Pay Act9 U.S.C. § 206(djFiling No. 18. After four years of
employment with PwCPlaintiff Chayah TraphagariNIs. Traphagat) was terminated from her
position as a certified public accountaimt January2016,Ms. Traplagax brought this action
againstPwC, asserting claims foriolation ofthe Equal Pay AcandTitle VII of the Civil Rights
Act of 1964, 42 U.S.C. § 2000e (“Title VII")PwC promptlyfiled aPartial Motionto Dismiss the
Equal Pay Actclaim under Federal Rule of Civil Procedure 12(b)(®wC seeks dismissal of
Count Il on the basis tha¥ls. Traphagan has not allegé@ basidacts tosupport arEqual Pay
Act claim andhas alleged facts that establish an impenetrable defersmeh a claim For the
following reasonsthe CourtGRANTS PwC’s Motion.

. BACKGROUND

The following facts areat necessarily objectively trubut as required when reviewing a
motion to dismiss, the Court accepts as true all factual allegatidims AmendedComplaint and
draws all inferences in favor tMs. Traphagan as the nomving party See Bielanskiv. County

of Kane 550 F.3d 632, 633 (7th Cir. 2008).
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Ms. Traphagans a certified public accountant and begaorking for PwC in October
2010as a tax associaté&she worked in this position untiler terminationfrom PwCin October
2014. PwCisan international financial firm, providing financial servicesto ctiemmcluding tax
services.PwC hasan office in Indianapolis, IndianaVis. Traphagamegan her employment with
PwC in its Indianapolis office.

From the beginning of her employment, Ms. Traphagan receivetivposmployee
reviews and was praised for her woghe always met or exceeded PwC'’s expectatidosvever,
shebeganto feel thatshe was beingliscriminaeéd against because of her gendsarly in her
employment She noticed thatdn immediate supervisor spoke to her in a radd derogatory

manner. (Filing No. 15 at 2)

Approximately one/ear after Ms. Traphagdreganworking atPwC, a younger white male
with less experience and education than Maphagan was hired in hdepartmentn the same
position as Ms. TraphagarMs. Traphagan and this male employee shared the same supervisors.
Throughout the new employeetraining, he received training benefits that weaeeied Ms.
Traphagan. He wasgiven experiences and responsibilities that better positioned him &es;ai
bonuses, and upward advancemelde also received job assignments that had been promised to
Ms. Traphagan:[T] he male employee received raises and bonuses as a result of these experiences

that Ms. Traphagan did nbave an opportunity to receive.Fi(ing No. 15 at 3 When she began

noticing the different treatment, Ms. Traphagan complained to tharhuesources department.
(Id. at 2) Upper level management acknowledged dherent treatment afforded the new male
employee, but nothing was done to address the istdieat @)

Ms. Traphagan became pregnant in takk df 2012, resulting in her supervisor tadiaway
some important accountsn which she was working(ld.) Her supervisor also did not give

promised job assignments to her that would have allowed her todirectly with clients and
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helped her to advance in the compariMs. Traphagan’'s supervisor cited her pregnancthas

reason for taking away theccountsand failing to give her certajob assignments.Because of

these actions by her supervisdis. Traphaganagain complained tothe human resources
departmentand they agreed that she had been discriminatedsadgé&iting No. 15 at 3.)

However, in respase to heicomplaint, PWC retaliatedagainstMs. Traphagarwhile she
was on maternity leave by reassigning thethe PwC office located in CincinnatiOhio. (Id.) The
human resourcedepartmeninformed Ms. Traphagan that sbeuld work from home and would
not have to commute from Indianapolis to Cincinngét Ms. Traphagan begao be criticized
for not being in the Cincinnabffice. In an effort to appease PwC, Ms. Traphalgagan travelling
to Cincinnati and living in a hotebom four days aveek but she felt that PwC had agi the
situation so that she would fail. PWC became overly critical ofMs. Traphagan’s work
performance. (Id.) She was chastised and disciplined for actions that were commonpldee int
office, and $ie was discipling for not beingn the office. (1d.)

“Ms. Traphagan was told by management that her pay was lower be@a@gecinnati
group was not as profiiée as the Indianapolis office,” and “j&n though Ms. Traphagan was
one of the most productive workers i tbffice, she was terminatad October 2014.” (Filing
No. 15 at 34.)

After filing a charge of discrimination and receiving a notice oftrighsue from the U.S.
Equal Employment Opportunity Commissidvs. Traphagan filed her Complaint against PwC on
January 18, 20160n April 5,2016,sheamended her @nplaint to focus ler suit against PwC on
the Equal Pay Act and Title VII clain{giling No. 15. On April 19, 2016PwC promptlyfiled

its Answer tothe Amended Complainand simultaneouslyiled its PartialMotion to Dismiss.
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II. LEGAL STANDARD

Federal Rule of Civil Procedure 12(b)(6) allows a defendant to moventsdia complaint
that has failed tstate a claim upon which relief can be graritdeed. R. Civ. P. 12(b)(6). When
deciding amotion to dismis underRule 12(b)(6), thecourt accepts as true all factual allegations
in the complaint and draws all inferences in favor of the plainBifelanskj 550 F.3dat 633.
However, courts “are not obliged to accept as true legal conclusiomsugpartedconclusions
of fact.” Hickey v. O'Bannon287 F.3d 656, 658 (7th Cir. 2002).

The complaint must contain“&hort and plain statement of the claim showing that the
pleader is entitled to reliéf. Fed. R. Civ. P. 8(a)(2)In Bell Atlantic Corp. v. Twombjythe
Supreme Court explained théae complaint must allege facts that demnough to raise a right to
relief above the speculative level550 U.S. 544, 555 (2007). Althoughdetailed factual
allegations are not required, merdabels; “conclusions, or “formulaic recitation[s] of the
elements of a cause of acticare insufficient. ld.; see als@issessur v. IndJniv. Bd. of Trs, 581
F.3d 599, 60371th Cir. 2009) (“it is not enough to give a threadbare recitationeoketements of
a claim withoutfactual support”).The allegations mustgive the defendant fair notice of what the
... claim is and the grounds upon which it réstBwombly 550 U.S. at 555. t&ed differently,
the complaint must includéenough facts to state a claim to relief that is plausible on its’ face.
Hecker v. Deere & Cp556 F.3d 575, 580 (7th Cir. 2009) (citation and quotation marks omitted).
To be faciallyplausible the complaint must allotithe court to draw the reasonable inference that
the defendant is liable fahe misconduct alleged.Ashcroft v. 1gbal556 U.S. 662, 678 (2009)
(citing Twombly 550 U.S. at 556).

.  DISCUSSION
In her Amended Complaint, Ms. Traphagan asserts claims for sex agdapcy

discrimination and retaliation under Title VIl and wage disanation and retaliation under the
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Equal Pay Act. PwWC asserts that it is entitled to dismissal of the Equal Pay Act €lbanause

Ms. Traphagan failed to allege she was paid less than a similarlgdittaie employees who
performed the same workPwC further asserts that Ms. Traphagan failed to allege that she
exercised rights under the Equal Pay Act before PwC allegedly retagaawst her.PwC also
briefly raises the tw«year statute of limitations for Equal Pay Act claims.

PwC points out it in order to support her Equal Pay Act clavs. Traphagammust
show: “(1) higher wages were paid to a male employee, (2) for equal workiregsiubstantially
similar skill, effort and responsibilities, and (3) the work wadqgoered under similar wding
conditions.” Stopkav. Alliance of Am. Insuref<t1 F.3d 681, 68&th Cir. 1999. A pay disparity
is permissible if it is “made pursuant to (i) a seniority syst@ijia merit system; (iii) a system
which measures earnings by quantity or qualftproduction; or (iv) a differential based on any
other factor other than sex29 U.S.C. § 206(d)(1xee alsdCorning Glass Works v. Brennan
417 U.S. 188, 19697 (1974T.hese exceptions are affirmative defenses on which the employer
has the burdenf proof. Corning Glass Works417 U.Sat 196-97.

PwC argues that the allegations in Ms. Traphagan’s Amended Compkatilish the
fourth affirmative defensethe difference in pay is based on any other factor other tharasek
thus the claim cannot gforward. The Amended Complaint alleges that Ms. Traphagan and a
male employee worked in the same department, held the same positiohachrile same
supervisors.However, the allegations state that the male employee “received trainingsienef
and was'provided a wider array of experiences and responsibilitiebtsiter positioned him for

raises, bonuses, and upward advancementiling No. 15 at 2 713.) He “received job

assigments that had been promised to Ms. Traphagahl’ at 114. “[T] he male employee
received raises and bonuses as a result of these experiences that Msamrdphagthave an

opportunity to receive.”(Filing No. 15 at 3116.) PwC explains thathes allegations serve to
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precludeMs. Traphagas recovery under the dual Pay Act becausdhey represent that any
alleged difference in pay was basmufactors other than sex, specifigahaining, experiences,
and responsibilities, not sex.

While PwC acknowledges that a plaintiff need not anticipate affirmatefenses and
plead allegations around those defengiessserts that case law is clear that a plaintiff may plead
herself outof court by pleading facts that establish an impenetrable defenseclaines. Massey
v. Merrill Lynch & Co, 464 F.3d 642, 650 (7th Cir. 2006 plaintiff pleads himself out of court
when it would be necessary to contradict the complaiotrder toprevail on the merits.If the
plaintiff voluntarily provides unnecessary facts in her compl#ietdefendant may use those facts
to demonstrate that she is not entitled to réli#amayo v. Blagojevi¢s26 F.3d 1074, 1086 (7th
Cir. 2008) (citation and quotation marks omittedHaving pled allegations that establish an
affirmative defensdo the Equal Pay Act clailRwC assertthat Ms. Traphagan hgsled herself
out of court on thatlaim.

In response to PwC’'s argument, Ms. Traphagan asserts“[$la¢] was denied
opportunities, based on her sex, that resulted in the male compgragagiving more pay ingh
form of bonuses and/or raiseéand “that the denied opportunities that resulted in unequal pay to

male employees were based on seklling No. 22 at 2 Furthermore, Ms. Traphagan explains

that “she did not receive the same job opportunities as her male coungesgartsulof her sex.
That discrimination is the rean she was not offered the same bonuses and raises her male

counterpart receivet(Filing No. 22 at Jemphasis in original).)in support of her retaliation

claim, Ms. Traphagaralso explains that she alleged in her Amended Complaint that she
immediately complained to human resources when she ddiere“male counterpart with less
experience and education than her began receiving training benefits assigriments that had

been pranised to her.” Kiling No. 22 at 4
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PwC repliesto Ms. Traphagan’'s argumbmgtasserting that she has conflated her Title VII
claim with her Equal Pay Act clainPwC explains,

Although Plaintiff alleges that she suffered Title VII sex disaration with respect

to “training benefits,” “experiences,” and “job assignmenjsge dkt. 15 at {113

16], she does natllege that she received less pay than any male with equal training,
experience, and job assignmen®y does she allege that she ever complained to
PwC about any such gendeased pay disparity, as risquiredfor her to state a
claim for EPA discrimination or retaliatiprespectively.

(Eiling No. 23 at 1(emphasis in original).) She simply is alleging denial of training and

opportunities on the basis of her sex that resulted in lesser pay basa Title VIl sex
discrimination claim.

PwC asserts that thenly relevantinquiry under the Eual Pay Act is whether Ms.
Traphagan wapad lessthan a male counterpart “for equal work requiring substantiallyiasim
skill, effort, and responsibilities Stopka 141 F.3d at 685, for no reason “othkart sex,” 29
U.S.C. 8 206(d)(1)(iv)Therefore, Hegationsin the Amended Complaint aboagx discrimination
under Title VII, including ay failure to train or failureto promote, areot relevant to t Equal
Pay Act claim See29 C.F.R. § 1620.27(c) (“The right to equal pay under the Equal Pay Act has
no relationship to whether the employee is in the lower paying$a result adiscrimination in
violation of itle VII.”) .

After a careful review of the individual allegat®om the Amended Complaint as well as
the Amended Complaint as a whole, the Court determines that fdphaigan has failed to
sufficiently allege a claim for wage discrimination and retaliation utiteelEqual Pay Act.The
allegations in the Amended Complaint, as well as Ms. Traphagan'sy&mgu in response to the
Partial Motion to Dismiss, demonstrate that Ms. Traphagaarsdffdiscrimination in her training,
experiences, opportunities, and job assignmentgile those differencesnay resultin lesser

wages for Ms. Traphagan, the allegations fail to assert lessersn@gsause of sexRather, as
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PwC asserts, the allegations show that some factor other than gitedr@s the lesser wage
namely training, experiences, oppmities, and job assignmentsMs. Traphagan’s Amended
Complaint alleges a strong claim for sex discrimination and retadiahder Title VII, however,
it does not sufficiently allege a claim under the Equal Pay Act.

Similarly, the retaliation claim under the Equal Pay Act is nfiicgently pled to survive
the Partial Motion to Dismiss because the allegations show Mshdgap complained to human
resources when she noticed hae counterparteceiving training benefits and job assignments
that had been promised to hdihe allggations do not demonstrate that she complained of unequal
pay based on sex.

V. CONCLUSION

For the reasonexplained abovePwCs Partial Motion to DismissCount | of the

Amended ComplainfFiling No. 18 is GRANTED. No partial judgment will issue at this time.

Qb Dt

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana

SO ORDERED.

Date:2/14/2017
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