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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

DEE ANN MILLER,
Plaintiff,
V. CaseNo. 1:16ev-00166TWP-DML
THE HARTFORD LIFE AND ACCIDENT

INSURANCE CO.,andSPRINGLEAF

)
)
)
)
)
)
)
FINANCE, INC. DISABILITY PLAN, )
)
)

Defendants.

ENTRY ONMOTION FOR ADMINISTRATIVE REMAND AND MOTIONTO STRIKE

Before the Court is a Motion for Administrati®emandand to Stay Proceedingiied by
Defendants Hartford Life and Accident Insurance Co. (“Hartford”) andh§leaf Finance, Inc.
Disability Plan (“the Plan”) (collectively, “Defendants'i(ing No. 29, as well as a Mtion to
Strike filed by Plaintiff Dee Ann Miller (“Miller”) (Filing No. 30. On January 1, 2016, after
exhausting all remedies through the administrative proddsker filed a wrongful denal of
employee benefits claiagainsDefendants pursuant to the Employee Retirement Income Security
Act of 1974 (“ERISA”), 29 U.S.C. §8 100%t seq (Filing No. 1). Defendants seek an
adminigrative remand, arguinililler did not receive a “full and fair review” becaussitical’
evidence that benefits Miller was notclndedin the administrativeeecord For the following
reasonsPefendantsMotion for Administrative Remand and to Stay Proceedis@GRANTED
and Miller’'s Motion to Strike iDENIED.

I. BACKGROUND

Miller worked for Springleaf Finance, Inc. (“Springleaf’) from@ecember1999 until

March5, 2014. After nearlyfifteen years Miller stopped workingat Springleatlue tosymptoms
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of severe fibromyalgia, psoriatic arthritis, osteoarthritis, and chrairc Miller thenapplied for
short erm disability (“STD’) benefits provided through her employee benefit plan and
administered by HartfordHartford approved Miller’s application f@TD benefits After Miller
received the maximum duration of STi@nefits she applied for long term disability (“LTD”)
benefitsunder the terms of her disability policyOn September 8, 2014artford approved

Miller’s LTD benefits claim.(Eiling No. 2741 at 2)

Thereafter,Hartford received notice thd¢liller applied for Social Security disability

benefits, howeverhe Social Security Administration denied Miller's clamn November21,

2014, andlenied her request for reconsideratorFebruaryl 0,2015. Eiling No. 234.) In April
2015, Hartford consultedibraham Alghafeer, M.D.a rheumatologyspecialist and Marcus
Goldman, M.D., a psychiatrist, both afhom opined that Millermaintainedthe capacity to

continue working. Kiling No. 295 at 27.) The following month, on May 7, 2018artford sent

a letterto Miller terminating Miller’s benefitais of April 30, 2015explainingthatMiller failed to

satisfythe Plan’s definition of “disability (SeeFiling No. 29-1 at 34defining disability).

Miller appealed the deniaf benefits on October 22015 and submitteda 258page
appeal packet, includingn appeal letter and threepage statement (“Physician’s Statement”)

drafted byMiller’'s treatingphysician, Dr. Judi Brezausek (Filing No. 271.) Miller's appeal

letter referencedpecific contents ahe Physician’s Statemenhowever due to a scanning error
by outside vendor Xerox Services Healthcare (“Xerpttig first twopages of thd’hysician’s

Statenent were not contained in thedministrative ecord. (Filing No. 272.) On December 17,

2015, Defendants denied Miller's appeal wotlt knowledge of the missing pages of the

Physician’s Statement
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Thereafter, on January 20, 2016, Miller sought relief in this Cditter filed a Complaint
against Defendants assertwgongful denial of employee benefitgFiling No. 1) OnJuly 26,
2016 during mediation and well after the denial of Miller's appeal, Miller's coumdermed
Defendantsthat thefirst two pages of the Physician’s Statemewvgre missing from the
administrative ecord. Miller represented that the tvpages of th€hyscian’'s Statement contain
critical information regardind/liller's medical condition andapacity to work On October 14,
2016, Defendastfiled a Motion for Administrative Remand and to Stay Proceedimgsder to
evaluate the Physician’s Statement angrtwvide Miller with a “full and fair” review (Filing No.
25)

1. LEGAL ANALYSIS

Where as in this caseg plan grants discretionary authority to the plan administrator, a
court reviews the denial of benefits under the arbitrary and capricious staktdakett v. Xerox
Corp. LongTerm Disability Income Plan315 F.3d 771, 773 (7th Cir. 2003) (citikess v.
Hartford Life & Accident Ins. Co274 F.3d 456, 461 (7th Cir.2001)lf.a courtdetermines that a
plan administrator acted arbitrary and capricious, the court must nexhaete¢he appropriate
remedy. Hackett 315 F.3d at 775.

ERISA requires every employee benefit plan to “afford...a full and fair réveéwlaim
denials. 29 U.S.C.A. 8§ 1133Generally, in ERISA cases, if an administrator “fails to make
adequateifdings” or “fails to provide..adequate reasoning” for denial of benefits, the proper
remedy is to remand.ove v. Nat'l City Corp. Welfare Benefits P|&74 F.3d 392, 398 (7th Cir.
2009); Majeski v. Metro. Life Ins. Cp590 F.3d 478, 484 (7th Cir. 200Qeger v. Tribune Co.
Long Term Disability Ben. Plarb57 F.3d 823, 835 (7th Cir. 2009However, in rare cases, a

court may retroactively reinstate a claimant’s benefits where it is clear feonedbrd that “the
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only determination the plan administrator could reasonably make is that thardigsrdisabled.”
Majeski 590 F.3d at 484;0ve 574 F.3d at 398.

1. DISCUSSION

A. Motion to Strike

As an initial matterMiller asks the Coutto strike certain exhibits filed bypefendants in
their Reply brief Federal Rule of Civil Procedure 12(f) allows the court to “strike from a plgadin
an insufficient defense or redundant, immaterial, impertinent, or scandalous”migttk R. Civ.
P.12(f). The court may, (1) act on its own, or (2) on a motion made by a party either before
responding to the pleading or, if a response is not allowed, within 21 days after vegthveieh
the pleading.Id. Motions to strike are genehaldisfavored; however, “where . . . motions to
strike remove unnecessary clutter from the case, they serve to expeditagdt Heller Fin.,

Inc. v. Midwhey Powder Co., In@83 F.2d 1286, 1294 (7th Cir. 1989).

On November 22, 2016 reply toMiller's Response in @position to Defendantséquest
for remand Defendants designated six exhibiBxhibits A through F (SeeFiling No. 29)
Without any substantive detaiMiller movesthe Courtto strike pages six through eight of
Deferdants’ Reply brief, as well @®rresponding Exhibit8 through E, arguin@efendants failed
to raise the issues contained in those exhibits in their initial iBie¢ Fleet v. Indep. Fed. Credit
Union Employee Ben. PlamNo. 1:04CV0507DFHTAB, 2005 WL 1183177, at *2 (S.D. Ind. May
18, 2005).

Defendants note, in her resporns®pposition to Defendantsequest for emand Miller
argued Defendants’ evaluation of her disability claim was arbitrary anttioais, among other
things. Defendants argue thas Reply appropriately rebuttatiosearguments raised by Miller

SeeTrinity Indus. Leasing Co. v. Midwest Gas Storage, No. 1:11€V-01579-JMS, 2013 WL
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212929, at *6 (S.D. Ind. Jan. 18, 2013y] hile it is true that new arguments cannot be raised
areply brief, a party catounter ... arguments raised in [a] responseYifeitations and quotation
marks omitted)Woods v. Wells Fargo Fin. Bank53 F. Supp. 2d 784, 788 (S.D. Ind. 20{Me
purpose for having a motion, response and reply is to give the movant the final opportunity to be
heard and to rebut the non-movant’s respanggcitations and quotation marks omitted).

After reviewing the recordhe Courtagrees with Defendants afidds that Exhibits B
through E and pages six through eight of Defendants’ Rephglycounters the arguments made
by Miller in her response in opposition to Defendargguesfor remand See€Trinity, 2013 WL
212929, at *6\Woods 753 F. Supp. 2dt 788. AccordinglyMiller's Motion to Strikeis denied.

B. M otion to Remand

Regarding the merits of this caséiller moves the Court for an administrative remamd
order to evaluate the Physician’s Statement and to provide Miller with a fidilfaar” review
Miller, howeverargues that the Court shouldt remand the case because Hartfoedligently
failedto notice the missing pages from the Physician’s Stateameiitartford alsamisrepresented
certainstatementsnade byMiller's rheumatologist during theadministrative process

The Court first notes that Milles’contentiosareimmaterial to the issue before the Court.
The only issue before the Court is whetbeafendantdailed to afford Miller a “full and fair
review’ when denying Miller's benefitprior to evaluatinghe first two pages of the thrpage
Physician’s StatementThere is no dispute that the first two pages of the Physician’s Statement
were not included in the administrative record due to the mistake of Xkfiller also concedes
that the two missing pages contain critical information regarding Miller's medcalitton and

capacity to work. The Court concludeend Defendants acknowledgéhat the defect in the

I Miller asserts that Hartford violated its fiduciary duty when misreptesgto Miller that Miller's rheumatologist
reported she could perform light duty workiling No. 27 at 1213.)
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administrative recordlid not affordMiller a “full and fair review. Arbitrary and capricious
review turns on “whether the plan administrator affordecctaienantan opportunity for full and
fair review; andwhether the plan administrator failem‘address any reliable, contrary evidence
submitted by the claimant.SeeMajeski 590 F.3d at 484;ove 574 F.3d at 3971;eger, 557 F.3d

at 83233. Accordingly, becausat is not abundantly clear from the record tithé only
determinationHartford could reasonably make is thMtiller is disabled the Courtgrants
DefendantsMotion for Administrative RemandSee Majeski590 F.3d at 484;ove 574 F.3d at
398.

V. CONCLUSION

For the reasons stated abptree CourtGRANT S Defendants’ Motiorfor Administrative
Remandand to Stay Proceedin{fSling No. 29, andthe CourDENIES Miller’s Motion to Strike
(Filing No. 30. The matter is remanded to Hartford for additional administrative revidhis

matter is administratively closed, upon motion of either party tipesr the case.

SO ORDERED.

Date:5/19/2017 O\"“?f LDGNMM
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