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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

BETH A. HARDESTY, )
)
Plaintiff, )
)

VS. ) No. 1:16¢cv-00515JMSMPB
)
CAROLYN W. COLVIN, Acting )
Commissioner of the Social Security )
Administration, )
)
Defendant. )
ORDER

Plaintiff Beth Hardesty applied for disability benefits under 8oeial Security Act on

September 3, 2013, on the basis of a series of physical and mentaiiena. Filing No. 132

at 22] Her claim was denied initially, and a hearing was helddeeAdministrative Law Judge

James Norris on August 19, 201%:ling No. 132 at 22] On September 9, 2015, the ALJ issued

an opinion concluding that Ms. Hardesty was not disabled as defini [8ocial Security Act.

[Filing No. 132.] The Appeals Council denidds. Hardesty’s request for revieam January 5,

2016 making the ALJ’s decision the Commissioner’s final decisionestitho judicial review.

[Filing No. 132 at 2] Ms. Hardestyfiled this civil action pursuant 62 U.S.C. 805(g) asking

this Court to review hedenial of benefits[Filing No. 1]

l.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability insuranceeflie and
Supplemental Security Income to individuals with disabilitiégzf nhart v. Walton, 535 U.S. 212,

214 (2002) “The statutory definition of ‘disability’ has two parts. Firstd@quires a certain kind
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of inability, namely, an inability to engage in any substantial gasadtivity. Secondkt requires
an impairment, namely, a physical or mental impairment, whichiges reason for the inability.
The statute adds that the impairment must be one that ha tastan be expected to last . . . not
less than 12 months.Id. at 217

When an applicant appeals an adverse benefits decision, thissOmlet'is limited to
ensuring that the ALJ applied the cotregal standards and that substantial evidence exists for
the ALJ’s decisionBarnett v. Barnhart, 381 F.3d 664, 668 (7th Cir. 200#¢)tation omitted). For
the purpose of judicial review, “[s]ubstantial evidenceush relevant evidence as a reasonable
mind might accept as adequate to support a conclusidn(fjuotation omitted). Because the ALJ
“is in the best position to determine the credibility of witnessesgit v. Astrue, 539 F.3d 668,
678 (7th Cir. 2008)this Court must afford the ALJ’s credibility determination “smierable
deference,” overturning it only if it is “patently wrondzfochaska v. Barnhart, 454 F.3d 731, 738
(7th Cir. 2006)quotations omitted).

The ALJ must apply the fivetep inquiry set forth in 20 C.F.R. § 404.1520(a)(4)\))
evaluating the followingin sequence:

(1) whether the claimant is currently [un]Jemployed; (2) whethecldimant has a

severe impairment; (3) whether the claimant’s impairmesgtsor equals one of

the impairments listed by the [Commissioner]; (4) whether ¢faimant can

perfam [hell past work; and (5) whether the claimant is capable of performing

work in the national economy.
Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 200@)tations omitted) (alterations in original). “If
a claimant satisfies steps one, two, and thraes] [will automatically be found disabled. If a
claimant satisfies steps one and two, but not three, ghesh nus satisfy step four. Once step

four is satisfied, the burden shifts to the SSA to establish thatdhmant is capable of performing

work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)
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After Step Three, but before Step Four, the Ahdst determine a claimantRFC by
evaluating “all limitations that arise from medically elehinable impairments, even those that are
not severe.”Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009)n doing so, the ALJ “may not
dismiss a line of evidence contrary to the rulingd. The ALJ uses the RFC at Step Four to
determine whther the claimant can perform h@mwn past relevant work and if not, at Step Five to
determine whether the claimant can perform other w&@de 20 C.F.R. § 416.920(e), (g)The
burden @ proof is on the claimant for steps one through four; only at step five doeartenb
shift to the CommissionerClifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidencésetassupport the ALJ’s
decision, the Court must affirm the denial of benefitarnett, 381 F.3d at 668When an ALJ’s
decision is not supported by substantial evidence, a remand fwgrfproceedings is typically the
appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An
award of benefits “is appropriate only where all factual issa@e bheen resolved amlde record
can yield but one supportable conclusioid! (citation omitted).

I.
RELEVANT BACKGROUND!?

Ms. Hardesty waborn in 1975 [Filing No. 132 at 63] She holds a GEJFiling No.

13-2 at 63, and has been previously employasiatelemarketer and a store manadEering No.
13-2 at 7]. As Ms. Hardesty’anental impairments are the sole issues implicateddoglaim,

the Court limits its discussidim those relevant facts.

1 Both parties providedetailed descriptianof Ms. Hardesty’s medical history and treatment in
their briefs. Filing No. 19 Filing No. 24] Because those descriptions implicate sensitive and
otherwiseconfidential medical information about Ms. Hardesty, the Courtsiiply incorporate
those facts by reference and only detail specific fastecessary to address the parties’
arguments.
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Ms. Hardesty completed three consultative examinatregarding her mental health
impairments Dr. Jared Outcalt examinéds. Hardesty on March 29, 20hd concludedhat
she “appears capable of adequate relational, cognithceaffective functioning in typical work
environments, though she would benefit from calmer settings that réegsreocial interaction.”

[Filing No. 138 at 73] Dr. Outcalt alsaconcluded that Ms. Hardesty presented as able to “learn,

remember, and comprehend simple instruction&iling No. 138 at 73] Dr. David Fingerhut

examined Ms. Hardesty on September 15, 2014, and he concluded:

...her mental health symptoms do not appear to adversely affect hativeog
functioning at this time. Her symptoms do appear to hinder her ability tolemmp
advancedlaily functioning tasks, her interpersonal interactions, andjbhelity of
life at this time...[s]he has been able to work in the recent past arehrapp
cognitively capable of working.

[Filing No. 1310 at 125 And on June 2, 2015, Dr. Thomas Smith concluded that “[s]he is likely

to be very unstable in work or other situations where she is expecteddmpeertain duties

and/or interact with people.”F[ling No. 1311 at 79] Dr. Smith assessed Ms. Hardesty’s ability

to interact appropriately with supervisors and coworkers as “rdfkeaffected by her
impairments. A designation ofmarked”impairmentindicates that “[t|here is serious limitation

in this area. There is a substantial loss in the ability to efféctiwvection.” [Filing No. 1311 at

79]
Dr. Jack Thomas testified at theearing regarding Ms. Hardesty’s mental health

impairments. [iling No. 132 at 8] He summarized the findings of Dr. Outcalt and Dr. Fingerhut,

and he made no mention of Dr. Smith}aeination or report. Hiling No. 132 at 810.] Dr.

Thomas testified that Ms. Hardesty would have functional impaitsnéncluding that “[s]ucla
person could only have occasional contact with the general public, at@lasiontact with

coworkers, and occasional contact with supervisorsiling No. 132 at 60]
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Using thefive-step sequential evaluation set forth by the Social Security Aidimation in

20 C.F.R. § 404.1520(a)(the ALJ ultimately concluded th&ls. Hardestyis not disabled.

[Filing No. 132 at 46] The ALJ found as follows:

At Step One of the analysis, the ALJ found thlst Hardestymeets the insured status
requirements of the Social SeawyriAct through December 31,029, and has not
engaged in substantial gainful activisince healleged onset date Gfctober 6, 2008.

[Filing No. 132 at 24]

At Step Two of the analysis, the ALJ found th&. Hardestyhas the following severe
impairments: degenerative disc disease, fibromyalgia, asthma, irritable bowel
syndrome, obesity, depressive disorder, anxiety disorder, and borgeztsenality

disorder [Filing No. 132 at 24]

At Step Three of the analysis, the ALJ found thtd. Hardestydoes not have an
impairment or combination of impairments that meets or medicallgledue severity

of one of the listed impairment§Eiling No. 132 at 25] The ALJ considered various

listings, but ultimately found thafls. Hardestydid not meet any of them[Filing No.
13-2 at 25]

After Step Three but before Step Four, the ALJ foundMatHardestyhas theRFC
to workas follows:

...perform light work as defined iB0 CFR 404.1567(bard 416.967(b)
except that she can lift and carry 20 pounds occasionally and 10 pounds
frequently; sit for 2 hours at one time and for a total of 6 hours inteuB

day; stand for 30 to 60 minutes at one time and for a total of 3 hours out of
an 8hour day and walk for 30 minutes at one time and for a total of 2 to 3
hours in an &our day. She can push, pull, work overhead, and operate foot

2 Substantial gainful activity is defined as work activity tiatoth substantial (i.e. involves
significant physical or mental activities) and gainful (i.erkuvbat is usually done for pay or profit,
whether or not a profit is realized0 C.F.R. § 40.1572(a)20 C.F.R. § 416.972(a)
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controls frequently bilaterally. She can occasionally balancep skmeel,
and climb stairs using a handrailheSshould never crouch, crawl, or climb
ladders or scaffolds. She should have no exposure to unprobecéds

or commercial driving. She can have frequent exposarenoving
mechanical parts. She can have occasional exposure to humidityssyetne
dust, odors, fumes, respiratory irritants, and extremes ofiheatold. She
would require bathroom access in the workplace. Due to menigtlons,

she should have only occasional contact with the general publiorkens
and supervisors. She cdulo only simple repetitive tasks that are routine
type tasks to where the expectations do not vary significantly fromoday t
day, and there should be no fasiced tasks.

[Filing No.13-2 at 30]

e At Step Four of the analysis, the ALJ concluded Mst Hardestywasnot capable of

performingany past relevant worFiling No. 132 at 44] The ALJ specifically fand
that the skill levels of Ms. Hardesty’s past positions exceededitimands of the RFC

assessed in his decisiorkil[ng No. 132 at 44]

o At Step Five of the analysisheé ALJ faind that there are other jobs existing in the
national economy tha¥ls. Hardesty is able to perform, specifically as an inspector

[Filing No. 132 at 45]

e Based on these findings, the ALJ concludedMstHardestys not disabled as defined
by the Social Security Act and, thus, is not entitled to the réegiessability benefits.

[Filing No. 132 at 46]

1.
DISCUSSION

Ms. Hardestypresents multiple issues on appeal #iet contends require this Court to
vacatethedecision of the ALJ denying heequest for disability benefitd.Filing No. 19] First,
Ms. Hardesty argues that substantial evidence does natrstipe ALJ’'s assessed RFC, because

it fails to incorporate her marked social restricsosmnd her limitation to following simple
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instructions [Filing No. 19 at 1519.] The Commissioneresponds that the RFC adequately

accounts for all limitations and is supported by substantial evederding No. 24]

A claimant’s RFC “is the most [the claimant] can still do desph][limitations,” and is
assessed “based on all the relevant evidence in the aclismcase record.”20 C.F.R.
§404.1545(a)(1)“In determining an indidual’s RFC, the ALJ must evaluate all limitations that
arise from medically determinable impairments, even those thatadreevere, andnay not
dismiss a line of evidence contrary to the rulingflano, 556 F.3d at 563Thus, the RFC must
be supported by substantial evidence in the rec@idiford, 227 F.3d at 87.3 The ALJ must
connect the evidence to the conclusion through an accurate and logigal Btewart v. Astrue,
561 F.3d 679, 684 (7th C2009)

The ALJherefailed toprovide a logical bridgeonneding the evidence to his conclusion
Dr. Smith concluded that Ms. Hardestuffers from “marked” limitations in“interact[ing]

appropriately” with coworkers and supervisofg:iling No. 1311 at 80] The ALJ'sdecision

states that “Dr. Smith’s opinion is given great weight as it isistarg with the records a whole.”

[Filing No. 132 at 42] Yet, the ALJalso concluded that “[d{houghthe claimant has some

limitations in this area, the record does not establish that héy abilnteract appropriately with

others or to function socially is markedly impaifedFiling No. 132 at 28] And heconcluded

that “[i]n social functioning, the claimantsa has ‘moderatedifficulties.” [Filing No. 132 at

28.] These statements directly contradiat #vidence provided by Dr. Smith, whose opinion the

ALJ assigned “great weight[Filing No. 132 at 42]

These conflicting statements leave this Court unable to discermasine upon which the
ALJ connected thenedicalevidence to his conclusien It is possible that the ALJ determined

that the opinions ofome of the consultative examiners were more consistent with a finding of
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“moderate” impairment, and he chose to assign more weight to dssessments than those of
Dr. Smith. However,the written decisiondoes notexplain the gap between the findings of Dr.
Smith, which wee given great weight, and th&LJ's contrary conclusions. \iout that
explanation, the decision fails to create a logical bridge betweer\idence and the ALJ's
conclusions.

TheCommissioneargues that even the ALJ had relied on Dr. Smith’s assessment of a
“marked” limitation in social functioningthe RFC adequately accounts for such a limitalipn
including the language that Ms. Hardesty should have“adgasional contattwith supervisors
and coworkersThe Court disagrees. A finding of “marked” impairmensatial functioncould
impact the ALJ5 RFC finding. According to SSR Ruli®§-15:

The basic mental demands of competitive, remunerative, unskilled ndtdde

the abilities (on a sustained basis) to understand, carryraiteanember simple

instructions;to respond appropriately to supervision, coworkers, and usual work

situations; and to deal with changes in a routine work setting. A substaosigloif

ability to meet any of these basic wadated activities wouldeverely limit the

potential occupational base. This, in turn, would justify a finding of disability

because even favorable age, education, or work experienceowdiffeet such a

severely limited occupational base.

SSR 8515 (S.S.A. 1985 emphais added) Without further explanation, the Court cannot
determine what factors influenced the ALJ’s findings, antlirn, whether substantial evidence
supports the ALJ’s conclusion that the restriction of “occasionatitact with supervisors and

cowoikers adequately accounts for Ms. Hardesty’s limitatidrhis issue requires remand for

further explanation by the ALJ.

Ms. Hardesty also argues that the ALJ failed to incorporafFeCrestriction that she was

limited to “simple instructions.[Filing No. 19 at 23 TheCommissioneresponds that the ALJ

included the restriction that Ms. Hardesty must be limited to gmepetitive tasks that are
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routine type tasks to where the expectations do not vary signifidamith day to day,” and that

this restriction adequately addresses the “simple instructlongation. [Filing No. 24 at 1415.]

In determning an indivdual’s RFC,“the ALJ must evaluate all limitations that arise from
medically determinable impairments, even those that are not samerenay not dismiss a line of
evidence contrary to the rulingvillano, 556 F.3d at 563Dr. Outcaltconcluded that Ms. Hardesty

wasable to “learn, remember, awdmprehend simple instructioh§Filing No. 138 at 73, and

the ALJ assigned “great weight” to Dr. Outcalt’s opinigfiling No. 132 at 4]. The Court can

imaginescenarigin which “simple instructions” may not correspond to “simple tdsksd ourts
and Administrative Law Judges routinely list “simple tasks” amchpe instructions” separately
in their RFC determination$ee, e.g., Fuller v. Colvin, 2015 WL 5775820, at *3 (S.D. Ind. 2015
On remand, the ALJ should address the “simple instruction” lilmitaand ensure that it is
accounted for in the RFC.

V.
CONCLUSION

For the reasons detaildtrein, the Cour¥ ACATES the ALJ’s decision denyinyls.
Hardestybenefits andREM ANDS this matter for further proceedings pursuanéf U.S.C.

8 405(g)(sentence four). Final judgment wilsue accordingly.

Date: 12/22/2016 QWMW\W m

Hon. Jane M]ag<m>s—Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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