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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

TATIANA ZAVODNIK,
GERSH ZAVODNIK,

Plaintiffs,
No. 1:16ev-00626TWP-MPB
VS.

JAMES JOVEN Judge,
KIM D. MATTINGLY,

N N N N N N N N N N N

Defendants.

Entry Denying Motion to Alter or Amend Judgment

This action was dismissed for failure to state a claim upon which relidfecgrantedT he
plaintiffs’ motion toalter or amenthe dismissal of this actiomas filed within 28 days of the date
judgment was entered in this action. fthereforetreatedas a motion to amend judgment pursuant
to Rule 59 of thé-ederal Rules of Civil Procedure.

“Rule 59(e) allows a court to amend a judgment only if the petitioner can demerstrat
manifest error of law or present newly discovered eviderdeytle v. Pittenger, 633 F.3d 512,
521 (7th Cir. 2011) (internal quotation omittedhited States v. Resnick, 594 F.3d 562, 568 (7th
Cir. 2010). “A manifest error is not demonstrated by the disappointment of thg pasity. It is
the wholesale disregard, misapplicatior failure to recognize controlling preceder®fo v.
Metropolitan Lifelns. Co., 224 F.3d 601, 606 (7th Cir. 2000) (internal quotations omitted). “Relief
under Rules 59(e) and 60(b) are extraordinary remedies reserved forcémianal case....”

Foster v. Del.uca, 545 F.3d 582, 584 (7th Cir. 2008).
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The motion to alter or amend has been fully considered. This action was dsbesause
it was brought against state court judges for actions taken in their judicial teggdai such
circumstances, judial officers are entitled to absolute judicial immunige Stump v. Sparkman,
435 U.S. 349, 359 (1978). The plaintiffs assert, among other things, that this ruling amounted to
an error of law and that the defendants are not entitled to judicial immartiat many their
actions were taken outside of their judicial capacity. But a review of the comnghal the motion
to set aside reveals that the claims are related to proceedings in state cowtinféitage court,
and proceedings supplemental. The plaintiffs assert that defendant Mattinggsdthrand
threatened therhoth in and outside of the courtrooiven taking these allegations as true and
even assuming that these actions took place outside of court proceedings, thts [gglintiave
failed to state a claim. This is becavsbal abuse, harassment, and unprofessional conduct do
not rise to the level of a constitutional violation for which relief may be grantactiwl rights
case.See DeWalt v. Carter, 224 F.3d 607, 612 (7th Cir. 2000) (citiRgtton v. Przybylski, 822
F.2d 697, 700 (7th Cir. 1987)he use of racially derogatory language, while unprofessional and
deplorable, does not violate the Constitutiksh.

In short, the plaintiffs have failed show that the dismissal of this action was improper.
Accordingly, the motion to alter or amend judgment [dkt 2Hesied.

IT ISSO ORDERED.
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