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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

MICHAEL HOOTEN,
Plaintiff,

V. Case No. 1:16v-00889TWP-MPB

)

)

)

)

)

)
CORIZON LLC, PAUL TALBOT Doctor, in )
his official andindividual capacity as Health )
Care Provider for the Indiana Department of )
Correction, and JAMIHHOMAS, LPN, )
)

Defendants. )

ENTRY GRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Plaintiff Michael Hooten (“Mr. Hooten”), an Indiana state prisoner incateer at
Pendleton Correctional Facility (“Pendleton”) filed this civil rights@cion April 20, 2016.Mr.
Hooten alleges thdbefendants Corizon, Dr. Paul Talbot and Nurse Jabhiemas failed to
provide him constitutionally adequate medical care after he fell in the Ramdigtnnasium on
June 28, 2015.The fall caused aiC joint separatiorand Mr. Hooten reports that his now
experiencingnervedamagen his hand. Mr. Hooten alleges that tHeefendants wereeliberately
indifferert to hisseriousmedicalneeddy failing to promptlydiagnosendtreathis shouldeiinjury.

The Defendants asserted the affirmative defense that Mr. Hooten failed to exhaust his
available administrative remedies as required by the Prison Litigation Refdir(fPARA”) at 42
U.S.C. § 1997(e) The Defendants now seek summary judgment under Rule 56{c$ ¢-ederal
Rules of Civil Procedure arguing that Mr. Hooten failed to exhaust his availableistdative
remedies within the Indiana Department of CorrectidD@C") before filing this action.Mr.

Hooten opposes ifimotion for summary judgment.
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Forthe reasons explained below, hefendantsMotion for SummaryJudgmentKiling
No. 23 is granted and this action is dismissdzhsed on Mr. Hooten’s failur® exhaust his
administrative remedies.

. STANDARD OF REVIEW

Summary judgment should geanted‘if the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to a judgment as a matter ofFévR. Civ.
P.56(a). A “material fact” is one that “might affect the outcome of the sulttiderson v. Liberty
Lobby, Inc.477 U.S. 242, 248 (1986).

To survive a motion for summary judgment, the non-moving party must set forth specific,
admissible evidence showing that there is a material issue foilCelatex Corp. v. Catretg77
U.S. 317, 323 (1986)I'he key inquiry is whether admissible evidence exists to support a plaintiff's
claims, not the weight or credibility of that evidence, both of which are assetssmeserved to
the trier of fact. See Schacht v. Wis. Dep’t of Correctiohd5 F.3d 497, 504 (7th Cir. 1999).
When evaluating this inquiry, the Court must give the-mamving party the benefit of all
reasonable inferences from the evidence submitted and resolve “any doubt asigig¢heeegf a
genuine issue for trial ... against the movingya Celotex,477 U.S. at 330.

II. UNDISPUTED FACTS

Applying the standards set for above, the following facts are undisputed.

A. IDOC Grievance Procedures

Since June 28, 2015, Mr. Hooten has been incarcerated at Pendfetoan inmate
incarcerated witlthe IDOC, Mr. Hooten had access to the Offender Grievance Proddss.

purpose of the Offender Grievance Process is to provide administrative meahgbynmates
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may resolve concerns and complaints related to their conditions of confineilienffenders are
made aware of the Offender Grievance Process during orientation and a cbhpyQifender
Grievance Process is available in various locations withifathkty.

The Offender Grievance Process consists of three st&gss, an offender nnst attempt
to resolve the grievance informally through officials at the facilithe offender is required to
attempt to contact the Offender Grievance Specialist, Casework Manager, Casewothnit
Team member within five (5) business days from thte df the incident to obtain a State Form
52897 “Offender Complairihformal Process Level” formThe offender must attempt to resolve
the problem or complaint with the staff in question within five (5) business daystiedate of

receiving State Forri2897. Eiling No. 242 at 14) “There should be no instance where the time

period is over ten (10) business days in returning State Form 52897 . . . to the Offenderc€&rieva
Specialist.” Id. at 15.

If the offender is unable to resolve his complamibrmally, he may file a Level | Offender
Grievance. This includes the submission of a Level | Grievance form to the Administrative
Assistant (also known as the Grievance Coordinator) of the facMty. Camay Francum is the
Grievance Coordinator at Rleton. The time to submit a formal Offender Grievance begins on
the earliest of these days and fige (5) business days later:

1. The day the staff member tells the offender that there will be no informal resglutio

2. The day that the offender refuses an informal resolution offered by staff; or,

3. The tenth (10th) business day after the offender first seeks an informal resalution f
staff.

(Filing No. 24-2 atp. 19
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Once a Level | Grievance is reviewed by facility officials, and if the prolblasmnot been
resolved to the satisfaction of the offender, the offender may appeal thg/fadécision by
submittng a Level Il Grievance Appeal.

An offender has not fully utilized or exhausted the Offender Grievance Pracgiske
completes all three steps of the procesan offender must use the proper grievance forms in order
to exhaust successfully and must timely file each grievance within theammebutlined byDOC
administrative procedures.

B. Plaintiff’'s Grievance History

While he was incarcerated at Pendleton]y one of Mr. Hooteis Level | medical
grievancdormsfor the time period June 28, 2015 (when he was injured), through the date he filed
the present lawsuit on April 20, 201@/as accepte! This was Grievance No. 89505 and
concerned Mr. Hooten’s objection to his medications being crushed and served with water whe

dispensed. Hiling No. 243.)

There is no record of a formal grievance filed by Mr. Hoairethaccepted by the Grievance

Coordinatorelating to a request that be provided with treatment for a shoulder injéryn an

1 Mr. Hooten pursuedt least three informal grievances

1) Mr. Hooten submitted an informal grievance on August 18, 2015, gpeiddical care to treat his shoulder
and nerve damageA response was drafted on August 21, 20@ling No. 311 at 2)

2) Mr. Hooten signed aimformal grievance on August 25, 2015, in which he complithat he hd been
attemptingto see the doctor to treat his June 28, 2015 inj(ffiting No. 311 at 7)

3) Mr. Hooten signed an informal grievance on October 12, 2015, in whicmiairedthat he hd limited
use of his right arm and that asray shoved his AC jointwasseparated from a fallHe wanéed surgery and
medication thatvas not crushed(Filing No. 311 at 8)

These informal grievances are relevant, but not material toghesisaised irhe motion for summary judgment.

2In dispute of this statement, Mr. Hooten filed a formal grievasudmmitted on July 1, 2015, in which Mr. Hooten

complainedhat he was charged $00for filling out a health care request form following his injury on J28e2015.

Mr. Hooten state that if the correctional officer had filled out an incident report helévaot have been charged.

Mr. Hooten disputes this charge. A response was provided by Officer Qémadpell on July 9, 2015. Officer
4
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attempt to dispute this statement Mr. Hooten presents two formal grievance fotmgetba
returned to him.

Mr. Hooteris Exhibit 3 is a formal grievance form submitted on September 2, 2015, in
which Mr. Hooten complains that he injured himself on June 28, 2015, and that the correctional
officer should have but did not fill out an incident report. In addition, Mr. Hooten camsplzat

he has not received treatment since higys on August 25, 2015, which allegedly shows a “break

in my AC joint.” (Filing No. 3%1 at 3) Mr. Hooten states that he should not be charged money
for medical care because his injury happened during recredtleralso seeks evaluation by a
doctor to treat his pain and broken joint and nerve gaimally he seeks a copy of the radiologist’s
report of his August 25, 202&ray. However, théSeptember 2, 2@lgrievance form was returned

as reflected in W Hooten’sExhibit 4, whichis a Return of Grievance Forrthis exhibit reflects

that the September 2, 2015 grievance form vegscted on September 15, 20h&cause the
grievance was untimely, there was no indication that Mr. Hooten tried to ressleerhplaints
informally, and the grievance contained multiple issuds. Hooten was directed to separate the

issues and submit a separate form for each issuesheswvio grieve. Fling No. 311 at 4)

Similarly, Mr. Hootenis Exhibit 5 is a formal grievance form that wasbmitted on
September 14, 2015. Thyeievanceform reflects that the date of the incident complained of is
June 28, 2015. In this grievance, Mr. Hooten states that he fell and was injured on June 28, 2015.
Mr. Hooten states that he is still suffering from an AC joint separation andehezants to sethe

doctor for that injury.He complains that if the officer had filled out the injury report on June 28,

Chappell states that he called urgent care and followed the answeriag imssuctions by directing Mr. Hooten to

fill out a healthcare form(Filing No. 3%1 at 1) This formal grievance does nimtplicate the claim of inadequate
medical care alleged in the complainh addition, there is no suggestion that Mr. Hooten appealed this grievance
This grievance does not create a material fact in dispute.

5
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2015, that he would not still be suffering three months later states, “I just want my AC joint

fixed and to not be ipain anymore.” (Filing No. 311 at 5) This formal grievance was also

returned to Mr. HootenThe Return of Grievance Form associated with the September 14, 2015
formal grievance form states that the formal grievance form was bdinged because it was
submitted too lateThe form states that Mr. Hooten could correct this problem asdbmit the

form within five working days. Kiling No. 31-1 at 5-6

There is no record of Mr. Hooten filing an appeal of any grievaimcan attempt to dispute
this statement, Mr. Hootdiled a Grievance Apped&ormdated September 14, 201&:iling No.
31-1 at 7) In this appeal, Mr. Hooten again states that he fell on the basketball court and hurt
himself. He complains about the $10.fé@ associated with his medical cakée also omplains
that it took two months to see the doctor and haveray xaken.Mr. Hooten states that he is in
pain and wants medical assistance to resolve the prollamm.appeal is not associated with any
particular grievance numbern other words, there is no basis to conclude that this appeal is
associated with an accepted formal grievarider does itappear that this appeal waseivedoy
the facility.

. DISCUSSION

The PLRA requires that prisoners who bring suit in federal coust first exhaust their
available administrative remedie$he PLRA was enacted “to reduce the quantity and improve
the quality of prisoner suits” by “afford[ing] corrections officials tiared opportunity to address
complaints internally before allowing the initiation of a federal cag&arter v. Nussle534 U.S.

516, 52425 (2002). “[T]he PLRA’s exhaustion requirement applies to all inmate suits about
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prison life, whether they involve general circumstances or particular episotks/hether they
allege excessive force or some other wrong.”at 532.

The PLRA'’s exhaustion requirement is not subject to either waiver by a courtitr duti
inadequacy exceptiondBooth v. Churner532 U.S. 731, 741 n.6 (20QNicCarthy v. Madigan,

503 U.S. 140, 144 (1992) (“Where Congress specifically mandates, exhaustion is required.”)
Moreover, the PLRA requires “proper exhaustiofiProper exhaustion demands compliance with

an agency’s deadlines and other critical procedural rules becausjudaative system can
function effectively without imposing some orderly structure on the course of itsqulings.”
Woodford v. Ngah48 U.S. 81, 991 (2006)footnote omitted)see alsdale v. Lappin376 F.3d

652, 6557th Cir. 2004) (“In order to properly exhaust, a prisoner must submit inmate complaints
and appeals ‘in the place, and at the time, the pssadnmnistrative rules require.”)dquoting

Pozo v. McCaughtr286 F.3d 1022, 1025 (7th Cir. 20Dp2)

Because exhaustion is an affirmative defense, “the burden of proof is on the prison
officials.” Kaba v. Stepp458 F.3d 678, 680 (7th Cir. 2006%0 here, thd®efendants bear the
burden of demonstratindgpat Mr. Hooten failed to exhaust all available administrative remedies
before he filed this suitld. at 681. A remedy becomes “unavailable” if prison employees do not
respond to a properly filed grievandéewis v. Washingtqr800 F.3d 829, 833 (7th Cir. 2002), or
otherwise use affirmative misconduct to prevent a prisoner from exhau§iolg, 438 F.3d at
809.

TheDefendants argue that summary judgment is appropriate because Mr. Hdetktofa
exhaust all available administrative remedies befiirgfthis lawsuit. In response, Mr. Hooten

argues that he did follow all procedures and that the Grievance Coordinator did dteive


https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2009404743&pubNum=708&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004700139&pubNum=506&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_655
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2004700139&pubNum=506&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_655
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002251275&pubNum=506&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1025

necessary documents on time and in proper form as required by pdlicMootenfurtherargues
that Grievance OfficeFrancum has interfered with his ability to complete the grievance process

and has “attempted to falsify documentation related to the issue at h&iloh) No. 31 at p. 9

There is no evidence to support Mr. Hooten’s claims.

The undisputed evidence shows that Mr. Hodtaled to exhaust his administrative
remedies regarding his allegations agaimsDefendantsThere is an offender grievance program
in place at Pendleton, as requiredIDYOC policy. To fully exhaust, the inmate is required to
comgete all three steps: 1) informal complaint; 2) forrgaevance and 3) appeal. Mr. Hooten
has not submitted any evidence which demonstrates thebrhpletedthe grievance process.
Instead, the evidence establishes thdtduavailable administrativeemedies buthat he failed to
pursue them.

Mr. Hootensubmitted twdormal grievance forms related to the deficient medical care he
was receiving to treat his June 28, 2015 injuBpth forms were rejectefdr legitimate reasons
As to the September 2015 grievance form, it was rejected as untimely because there was no
indication that Mr. Hooten had tried to resolve his complaints informally and bebaugesvance
contained multiple issuedVir. Hooten was directed to separate the issues and salsefarate

form for each issue he wishes to grievEilifig No. 3141 at 4) He failed to so do.

Similarly, the formal grievance submitted on September 14, 2015 was rejected because it
listed the date of the incident complained of as June 28, ZDii&.form states that Mr. Hooten

could correct this problem and-sebmit the form withirfive working days. (Filing No. 311 at

5-6.) Mr. Hooten had the opportunity to correct this etooreflect the date of his ongoing injury

buthefailed to do so.
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Pendeton is permitted to demand strimmpliancewith the grievance process arttet
facility may reject a grievance form whenpasonerfails to properly follow the prested
administrative procedures$ee Dole v. Chandle438 F.3d 804, 809 (7th Cir. 2006

Because Mr. Hooten did not complete the grievance process before filing the present
lawsuit, he has not exhausted the administrative remedies available to him Beéetidants are
entitled to summary judgmentSeeBooth v. Churner532 U.S. 731, 739 (2001)(the PLRA
“eliminated the [district courts’] discretion to dispense with administrative etibially Macias
v. Zenk 495 F.3d 37, 44 (2nd Cir. 200@)otice of a claim alone is not sufficient tohexist
administrative remedies).

V. CONCLUSION

The consequence of these circumstances, in light of 42 U.S.C. § 1997e(a),Ms. that
Hooten’s complaint should not have been brought and must now be dismissed without prejudice.
See Ford v. JohnsoB862 F.3d 395, 401 (7th Cir. 200&)We therefore holdHatall dismissals
under 8§ 1997e(a) should be without prejudicé?dzo v. McCaughtry286 F.3d 1022, 1024 (7th
Cir. 2002) (explaining thata prisoner who does not properly take each step within the
administrative process has failed to exhaust statediesieand thus is foreclosed by 8 1997e(a)

from litigating”). Defendants’ Mtion for Summary Judgment Kiling No. 23 is therefore

GRANTED.

SO ORDERED.

Date: 1/4/2017 d“"ﬁ' OMQM&

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana
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