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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

COREY S. MOSLEY,
Petitioner,

)
)
)
)
VS. ) No. 1:16-cv-01343-WTL-TAB
)
STANLEY KNIGHT, )
)
)

Respondent.

Entry Denying Petition for Writ of Habeas Cor pus
and Directing Entry of Final Judgment

The petition of Corey Mosley for a writ of b@as corpus challengasprison disciplinary
proceeding, 1YC 16-03-0139, in which he was foundtgwf violating a state law (stalking).
For the reasons explained in this enltly, Mosley’s habeas petition must tenied.

|. Overview

Prisoners in Indiana custody maytre deprived of credit timeCochran v. Buss, 381
F.3d 637, 639 (7th Cir. 2004), or of credit-earning clks)jtgomery v. Anderson, 262 F.3d 641,
644-45 (7th Cir. 2001), ihout due process. The due procesguirement is satisfied with the
issuance of advance written notmfethe charges, a limited opporttynto present evidence to an
impartial decision maker, a written statement atéting the reasons forehdisciplinary action
and the evidence justifying it, and “some evideimcthe record” to support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985Wolff v. McDonnell, 418
U.S. 539, 570-71 (1974Jones v. Cross, 637 F.3d 841, 845 (7th Cir. 201Biggie v. Cotton,

344 F.3d 674, 677 (7th Cir. 2003)ebb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).
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I1. The Disciplinary Proceeding

On March 17, 2016, Investigator Gaskin sdua Report of Conduct charging Mr.
Mosley with violating a state law (stalking) wolation of Class A-100. Dkt. 12-1. The Report of
Conduct states:

On the above date and time offender&yoMosley left work and was in the
office of Mrs. Phillips-Coleman duringoant. During this nvestigation Mosley
admitted to asking Mrs. Phillips-Coleman inappropriate questions. He was
instructed to have no contact with $4Phillips-Coleman. On 2-22-2016 Mosley
was seen in the school standing in tlalway waiting on Mrs. Phillips-Coleman
and walk[ing] with her out of the Bool. On 2-24-2016, offender Mosley sent a
message to Mrs. Phillips-Coleman through another offender. On 3-4-2016 Mosley
sent a letter saying “There is not a legitimate ‘no contact’ against Alison and I, if
they don’t want us to have contact thelease transfer me.” On 3-14-2016 Mrs.
Phillips-Coleman [reported] “that sinceetlivindows were opened up in RHU last
week, Offender Mosley has taken to yajl at me out th&indow.” She went on

to say last week offender Mosleynsea message to Mrs. Phillips-Coleman
through two other offenders. Offender M®gk action fits the state statute for
Stalking.  See Pwrt of Investigation

Dkt. 12-1.
The accompanying Report of Investigation states:

On February 5, 2016 | received a call framstaff member complaining that
offender Mosley left his work site at REproducts claiming that he was sick with

a severe cold or pneumonia. Staff allowleel inmate to return back to his housing
unit under the impression that offender $ty was going to ntkcal to see about

his alleged health issues. At approxinhatel:50 AM offender Mosley was in the
mental health counselor’'s office (Mrs.iHps-Coleman) sitting approximately 6
inches away from her bent over her liefy reading a fashion magazine. Mosley
was escorted to RHU for further review. [During] [a]n interview with the female
counselor, she admitted that offender Mosley has made some inappropriate
comments towards her and asked questitbrag were in her opinion out of
bounds. Mrs. Phillips-Coleman went on ty sdter speaking with inmate Mosley
about his inappropriate bavior his job was chandeto PEN products. Mrs.
Phillips-Coleman also admitted that Mosley was giving her fashion tips on shoes
that he thought would look good for her to purchase. Offender Mosley was



interviewed by this office and instructedtrio have any further contact with Mrs.
Phillips-Coleman during this investigatiand that he would be recommended for
placement in the therapeutic community fiis drug related issues he claims that
he was having. On February 22, 2016 a few days after the conversation with this
investigator, offender Mosley was seerthie school standing in the blue hallway
attempting to hide his face from cady staff while he waited on the mental
health counselor Mrs. Phillips-Coleman to leave her classroom. Mosley was
observed walking and attempting to hold a conversation with Mrs. Phillips-
Coleman. Mosley was escorted to segtiegafor investigation for the charge of
stalking. Mrs. Phillips-Coleman advisedigtoffice that the day after offender
Mosley was placed in segr&ipn he attempted to caut her through an offender
worker assigned to clean in the segtegaunit. This officehas received several
complaints from inmates stating thafemder Mosley has attempted to recruit
them to send messages to the femalenselor on his behalf. With the latest
change in weather the storm windows freggregation were removed for better
airflow, offender Mosley took this opportuyito yell and try to contact the [sic]
Mrs. Phillips-Coleman as she passed by that dorm walking to her office on a daily
basis. Custody staff attempted to corréns problem by relocating this offender

to a different cell away from the windewby the sidewalk to Mrs. Phillips-
Coleman office. The initial report was thaffender Mosley had refused to move
when he found out that he could rang§ier communicate or see Mrs. Phillips-
Coleman. Offender Mosley’s action fitsetlstate statute for Stalking a level 6
felony.

Dkt. 12-2.

Mr. Mosley was notified of the charge éwpril 4, 2016, when he was served with the
Report of Conduct and the Notice of Disciplpafearing (Screening Report). Dkt. 12-3. He
pled not guilty. The Screeningffi@er noted that Mr. Mosley requested a statement from Mrs.
Phillips-Coleman asking if she called him outesbruary 22, 2016 to attend group. He did not
request any physical evidentd. Mrs. Phillips-Coleman’s statement was: “Yes. He was on call-
out letter for group & | informed dorm officers ondliate that he was allowed to attend group.”
Dkt. 12-4.

The Hearing Officer conducted a disciplipanearing on April 5, 2016. Dkt. 12-8. The

Hearing Officer noted Mr. Mosley statement, “This guy has arpenal vendetta against me. |



did not stalk her. She has ten people up for stalking d?REA before. Why wouldn’t she
write this up?”ld. Relying on the staff reports, statementlod offender, the evidence from the
witnesses, and the IA Investigation Report, Hearing Officer determined that Mr. Mosley had
violated Code A-100d.

The sanctions imposed included an inter-factiignsfer, 45 days of phone, commissary,
and JPay restriction, 180 dagkdisciplinary segregtion, the depriation of 180 days of earned
credit time, and the demotion from credit class | to Ildl. The Hearing Officer imposed the
sanctions because of the seriossndérequency, and nature of tiéense, the offender’s attitude
and demeanor during the hearitige degree to which the vioiah disrupted or endangered the
security of the facility, andhe likelihood of the sanctions Viag a corrective effect on the
offender’s future behavior.

Mr. Mosley’s appeals were denied. This habeas action followed.

1. Analysis

Mr. Mosley argues that his due process sghtere violated dung the disciplinary
proceeding. His claims are construed as thodartweght in his appeal, which are: 1) he was not
given 24 hours’ noticebefore the hearing; 2) he walkenied evidence; and 3) there was
insufficient evidence to support tigeilty finding. Dkt. 1-1, pp. 4-5.

Mr. Mosley first contends that he wasreened at 11:15 a.m. on April 4, 2016, and the
hearing was conducted the naldy at 8:36 a.m., a few haushy of 24 hours. Due process
requires 24 hours’ notice of the charges broughireg a petitioner “to enable him to marshal
the facts and prepare a defend3&dlff, 418 U.S. at 564. At least this brief period of time after
the notice should be allowed give the petitioner time to prepare for the headidgMr. Mosley

does not allege that he did riive an adequate oppamity to prepare for the hearing. Lacking



any showing of prejudice, thidaim does not warrant relieJones v. Cross, 637 F.3d 841, 847
(7th Cir. 2011) (due process violations are Has® if no prejudice is $iered). This claim is
denied.

Mr. Mosley next claims that he was “vsked proper evidencegsentation” by Officer
Andrews, the screening officer. He alleges thaasieed for multiple items to be addressed to his
witness, but he was only allowed one questibe. alleges that his request for the initial
interview of Mrs. Phillips-Coleman recorded by an Internal Affairs investigator was improperly
denied.

The Screening Report indicates that Mr. Mgsivanted to ask Mrs. Phillips-Coleman
one question. Dkt. 12-3. That question was amea. Dkt. 12-4. Mr. Mosly has not identified
what additional questions he wanted to hgased to his witness. Without alleging what
potential evidence he was denied, Mr. Mosley cashotv that he was prejudiced by a denial of
evidence. This claim is deniedbnes, 637 F.3d at 847 (petitioner’s iniéity to present witness’s
testimony did not prejudice him so acgnceivable error was harmless).

Mr. Mosley also alleges that he was niddaed to know what evidence was used against
him because it was confidential and retained by Internal Affairs. Due process requires prison
officials to “disclose all material excudpory evidence” unless it “would unduly threaten
institutional concerns.’Jones, 637 F.3d at 847 (internal quotation omitted). The Court has
reviewedin camera the confidential Internal Affairs reporBubstantial parts of the confidential
report have been disclosed to Mr. Moskayough the Report of Conduct and the Report of
Investigation. The Court finds no exculpatoryidence that was not shared with Mr. Mosley.
Accordingly, there was no due pess error in not allowing MiMosley access to the complete

Internal Affairs file.



Mr. Mosley’s final claim is a challenge to the sufficiency of the evidence. He alleges that
all interactions beveen him and the female counselor sMPhillips-Coleman, were appropriate.
He asserts that as a dorm rep of the S.N.A.P. bhaityas obligated to report to her more often
than other offenders and that he mes®ssed the boundaries of his duties.

“[A] hearing officer's decision need onlyseon ‘some evidence’ logically supporting it
and demonstrating that tihesult is not arbitrary.Ellison v. Zatecky, 820 F.3d 271, 274 (7th Cir.
2016). The “some evidence” evidentiary standard im tifpe of case is much more lenient than
“beyond a reasonable doubt” @ven “by a preponderancese Moffat v. Broyles, 288 F.3d 978,
981 (7th Cir. 2002) (hearing officer in prisahsciplinary case “need not show culpability
beyond a reasonable doubt or credit exculpatory evidendécBherson v. McBride, 188 F.3d
784, 786 (7th Cir. 1999) (“In reviewing a decision ‘some evidence,’ cots are not required to
conduct an examination of the eatrecord, independently asseasness credibility, or weigh
the evidence, but only determine whether thegor disciplinary board’decision to revoke good
time credits has some factual basis.”) (intempaotation omitted). “[T]he relevant question is
whether there is any evidence in the record that could support the conclusion reached by the
disciplinary board.Hill, 472 U.S. at 455-56.

“Stalk” under Indiana law is defined as kaowing or an intentional course of conduct
involving repeated or continuing harassmentanbther person that walilcause a reasonable
person to feel terrorized, frightened, intimidatedthoveatened and that actually causes the victim
to feel terrorized, frightened, intimidated, ordhtened.” Ind. Code. § 35-45-10-1. The evidence
includes Mr. Mosley leaving his wk site under false pretensesgimto Mrs. Phillips-Coleman’s
office and being found sitting approximately sixtes away from her bent over her leg and him

admitting making inappropriate comments toward her. He was ordered not to have any more



contact with her but he later waited for her to leave a classroom while attempting to hide his face
from officers, sent messages to her throudieiobffenders, and yelled at her through a window

on a daily basis. Although Mr. Mosley was told tothave contact with Mrs. Phillips-Coleman,

he refused to stop and repeatedly went out ®fady to attempt to have unwanted contact with
her. His conduct was intentionalepeated, and would make aasenable person feel at a
minimum intimidated. The evidencessifficient to support the charge.

Mr. Mosley was given propeatotice and had an opportunity defend the charge. The
hearing officer provided a written statement @ thasons for the finding of guilt and described
the evidence that was considered. There wéfgciemt evidence in theecord to support the
finding of guilt. Under these circumstances, there were no violations of Mr. Mosley's due
process rights.

V. Conclusion

“The touchstone of due proses protection of the individliagainst arbitrary action of
the government.Wolff, 418 U.S. at 558. There was no arbijraction in any aspect of the
charge, disciplinary proceedings,sanctions involved in the evententified in this action, and
there was no constitutional infirmity in the peadings. Accordingly, Mr. Mosley’s petition for a
writ of habeas corpus must benied and the action dismissed. Judgment consistent with this
Entry shall now issue.

IT ISSO ORDERED.

[V iginn Jﬁww

Date: 4/25/17 Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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