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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
LATRICE UTLEY,
Plaintiff,
V. No. 1:16ev-01450IMS-MJID

NANCY A. BERRYHILL, Acting Commissioner
of Social Security Administration,

Defendant.

N N N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff Latrice Utleyfiled for supplemental security incoman April 27, 2012 and
disability insurancéenefitson May 3, 2012alleging adisability onset date afanuaryl, 2012.

[Filing No. 162 at 20] Her applicatios weredenied initally, [Filing No. 164 at 4 Filing No.

164 at §, and upon reconsideratidikiling No. 164 at 13; Filing No. 164 at 2(Q. Administrative

Law Judge (ALJ") D. Lyndell Pickettheld ahearing orSeptember 1,72014 [Filing No. 162 at

38.] OnOctober21, 2014, the ALJ issued an opinion concluding thatWgy was not disabled

as defined by the Social Security AdFiling No. 162 at 2631.] The Appeals Council denied

review, making the ALJ’s decision the Commissioner’s final decision subject to judésiggw.

[Filing No. 162 at 2031.] Ms. Utleyfiled this civil action pursuant t62 U.S.C. § 405(g)asking

this Court to review her denial of benefits:iljng No. 1]

l.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability insurance kenafid
Supplemental Security Income to individuals with disabiliti¢saf nhart v. Walton, 535 U.S. 212,
214 (2002) “The statutory definition of ‘disability’ has two parts. First, it regsi@ecertain kind

of inability, namely, an inability to engage in any substantial gainful actiecond it requires
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an impairment, namely, a physical or mental impairmentchivprovides reason for the inability.
The statute adds that the impairment must be one that has lasted or can bd &xjeesite. . not
less than 12 months.fd. at 217

When an applicant appeals an adverse benefits decision, this Court’s roléed ton
ensuring that the ALJ applied the correct legal standards and that substadgalce exists to
support the ALJ’s decisionBarnett v. Barnhart, 381 F.3d 664, 668 (7th Cir. 200@itation
omitted). For the purpose of judici@view, “[s]ubstantial evidence is such relevant evidence as
a reasonable mind might accept as adequate to support a conclusiofquotation omitted).
Because the ALJ “is in the besigition to determine the credibility of withnesseSyaft v. Astrue,
539 F.3d 668, 678 (7th Cir. 200&his Court mushfford the ALJ’s credibility determination
“considerable deference,” overturning it only if it is “patently wrorig@chaska v. Barnhart, 454
F.3d 731, 738 (7th Cir. 200€quotations omitted).

The ALJ must apply the fivetep inquiry set forth in 20 C.F.R. § 404.1520(a)(4)))
evaluating the following, in sequence:

(1) whether the claimant is currently [un]employ&); whether the claimant has a

severe impairment; (3) whether the claimant’'s impairment meets or equals one of

the impairments listed by the [Commissioner]; (4) whether the claimant can

perform [her] past work; and (5) whether the claimant is capablerédrming

work in the national economy.
Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 200@)tations omitted) (alt@tions in original). “If
a claimant satisfies steps one, two, and three, [she] will automaticafyubd disabled. If a
claimant satisfies steps one and two, but not three, then [she] must satishuste@ihce step

four is satisfied, the burdenifil to the SSA to establish that the claimant is capable of performing

work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)
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After Step Three, but before Step Four, the ALJ must determine a claimesitisial
functional capacity REC’) by evaluating “all limitations that arise from medically determinable
impairments, even those that are s®tere.”Villano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009)
In doing so, the ALJ “may not dismiss a line of evidence contrary to the ruling. The ALJ
uses the RFC at Step Four to determine whether the claimant can perform Iparsbwaievant
work and if not, at Step Five to determine whethercthgnant can perform other worlSee 20
C.F.R. §416.920(efg). The burden of proof is on the claimant for Steps One through Four; only
at Step Five does the burden shift to the Commissidieiford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to suppoititse A
decision, the Court must affirm the denial of benefitarnett, 381 F.3d at 668When an ALJ's
decision is not supported by substantial evidence, a remand for further proseetypgcally the
appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An
award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield btione supportable conclusionltl. (citation omitted).

Il.
BACKGROUND

Ms. Utley wasthirty-seven years oldt the time she appligdr social security benefits.

[Filing No. 163 at 2] She hasbtained a GEand performed past relevant waaka baker,

laborer, lead coordinator, and machinigtilifg No. 166 at 6]*

! Both parties provided a detailed descriptiotvisf Utley’s medical history and treatment in their
briefs [Filing No. 18 Filing No. 23] Because that discussion implicates sensitiveatinerwise
confidential medicainformation concerning Ms. Utley, the Court will simply incorporate those
facts by reference herein and only detail specific facts as necessary to dddrgssties’
arguments.
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The ALJ followed the fivestep sequential evaluation set forth by the Social Security

Administration in20 C.F.R. § 404.1520(a)(4&nd ultimately oncluded that MsUtley is not

disabled. [Filing No. 16-2 at 20-3] The ALJ found as follows:

At Step One, the ALJ found that MEtley has not engaged in substahtgainful
activity sinceJanuary 12012, the date of her application for benefitsilifg No. 16-

2 at 22]

At Step Two, the ALJ found that Msltley has the following severe impaients:
morbid obesity, degenerative disc disease in the cervical and lumbar spine, left hip

disease, and headachdBiling No. 16-2 at 23

At Step Three, the ALJ found that MEltley does not have an impairment or

combination of impairments that meets or medically equals the severity of oree of th

listed impairments [Filing No. 16-2 at 24

At Step Three but before Step Four, the ALJ found thatWley has theRFC to
“performmedium work . . . except she can occasionally tesd climb ladders, ropes,

or scaffolds; frequently balance, stoop, kneel, crouch, and climb ramps or stairs; ca
perform simple, routinand repetitive tasks; and can have occasional interaction with

the general public.” Hiling No. 16-2 at 25

At Step Five, the ALJ concluded that consideriig. Utley’s age, education, work
experience, and RF@nd relying on the testimony of the vocational expeviE(),
Ms. Utley is capable operforming past relevant work as a warehouse worker and

warehouse checkefFiling No. 162 at 29] In addition, the ALJ found that there are

other jobs existing in the national economy that Ms. Utley can perform, includetg me

clerk, machine packager, and laundry workéiilijg No. 16-2 at 29-30
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Ms. Utley asked the Appeals Council to review the ALJ’s decisbut that request was
denied,making the ALJ’s decision the Commissioner’s final decision subject to judasiew.

[Filing No. 162 at 2031.] Ms. Utleyfiled this civil action pursuant t62 U.S.C § 405(g)asking

this Court to review her denial of benefits:ilijng No. 1]

.
DiscussION

Ms. Utley raisesseveralissues on appeaind the Court will address them as follows: (1)
whether the ALJ erred in his analysis of Ms. Ulegredibility; (2) whether the ALJ adequately
considered Ms. Utley’'snagnetic resonance imagiftMR1”) findings of her sping(3) whether
the ALJ erred when he found that Ms. Utley’s depression and anxiety asevest and (4
whetherthe ALJ failed todescribethe specific functions of Ms. Utley’s past relevant work in

accordancevith Social Security Ruling 8SR) 82-62. [Filing No. 19 at § The Court will

address the issues accordingly.

A. Credibility Analysis

Ms. Utley argues that the ALJ failed to take into acctlmatact that she experienced side
effects from taking medication, and that he erroneously noted that Ms. Utley did noeengag

pain managementF{ling No. 18 at 14 Ms. Utleyfurther claims that the ALJ misconstruatta

placed a heavy emphasis on Ms. Utley’'s activities of daily living. ThetGuall address her
arguments in the subsections below.

Because the ALJ “is in the best position to determine the credibility of witésseft,
539 F.3d at 678this Court must afford the ALJ's credibility determination “considerable
deference,” overturning it only if it is “patently wrongptochaska, 454 F.3d at 738The absence
of objective evidence cannot, standing alone, discredit the presence @ihtubstomplaints,

Parker v. Astrue, 597 F.3d 920, 9223 (7th Cir. 201Q) but when faced with evidence both
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supportingand detracting from a claimant’s allegations, “the resolution of competing amtgime
based on the record is for the ALJ, not the courfjghahue v. Barnhart, 279 F.3d 441, 444 (7th
Cir. 2002) In “determining the credibility of the individual's statements, the adjtidicmnust
consider the entire case record,” and a credibility determination “must ceptific reasns for
the finding on credibility, supported by the evidence in the case recBrdchaska, 454 F.3d at
738
1. Sde Effects & Pain Relief
Ms. Utley claims that the ALJ erroneously found that Ms. Utley did not expeziside

effects from medication. Fjling No. 18 at 1213.] She claims thathe recordshowsMs. Utley

experienced drowsiness, diarrhea, anxieguilibrium problems, melanchglyand sadness

[Filing No. 18 at 1213.] She further points out that the ALJ wrongfully stated that she “has not

engaged in pain management or other ruigs for pain relief,” when she claims the record

shows that she has sought various forms of medical treatment for pain[felief) No. 18 at 13

In response, the Commissioner agrees that Ms. Utley complained of side fefiectee
medication to her providers, batgueghat “[tlhere are no apparent reports of such symptoms to

[her] providers.” Filing No. 23 at 13 The Commissioner further claims that the ALJ did consider

Ms. Utley’s pain and treatment by pointing out that she controlled it with medicakomg [No.
23 at 14

Ms. Utley did not file a reply brief.

“Although [the Court]afford[s] an ALJ’s credibility finding ‘considerable deference’ and
will overturn it only if ‘patently wrong,’the ALJ must consider the claimaatlevel of pain,
medication, treatment, daily activities, and limitaticarsd must justify the credibility finding with

specific reasons supported by the recorderry v. Astrue, 580 F.3d 471, 477 (7th Cir. 2009)
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(internal citations omitted) In addition, he ALJ mustconsider‘the type, dosage, effectiveness,
and side effects of any medication the individual takes or has taken to ellpaiator other
symptoms. SSR 967p, 1996 WL 374186 (July 2, 1996)

TheALJ’s decision notes that Ms. Utley “has been prescribed several medsctair back
pain, particularly Cymbalta, Lyrica, and Oxycodone,” and that she “reported tcaBafi $hat
prescribed medications helped reduce her pain, and the treatment notes show good response fr

medical management.”Efling No. 162 at 27] The ALJthenerroneously noted that Ms. Utley

“did not report side effects from medication, and the record fails todsimate adverse effects

from medication.” Filing No. 162 at 27] In fact,Ms. Utley points to several paas$the record

that demonstrate that she experienced side effects from medidatmme of the disability reports,

Ms. Utley noted thashe experienced drowsindssm different medications.Fjling No. 166 at

35] She also points to the medical records from Midtown CommunitytdMéfealth Center
(“Midtown”), which notethat Lyrica caused hediarrhea, anxiety, and equilibrium problems.

[Filing No. 1610 at 6] During her hearing, Ms. Utley testified that at the tigigwas only

taking Cymbaltaand thatLyrica caused her to experience melancholy and sadiessig No.
16-2 at 50] Eventhe Commissioner concedes that the record demonstrates that Lyrica caused M

Utley to experience side effects=il[ng No. 23 at 13 Because the ALJ expressly statkdt the

record fails to demonstrate adverse effects from mediation, the Court casuarhdvhether the
ALJ accurately accountddr all of Ms. Utley’'s symptomand limitations See, e.g., Robben-Cyl

v. Colvin, 2013 WL 1087556, at *2 (N.D. lll. Mar. 14, 201@oting that the issue of side effects
from medication could be a central issue to the disability anplyBiemand is required on this

issue.
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Moreover, he Court finds that the ALJ’s statement that Ms. Utley has not engaged in pain

management ortbermodalities for pain reliefantradicts his previous findinggFiling No. 16

2 at 27] Throughout the decision, the Abéknowledges that Ms. Utley experienpas due to
her impairmentsparticularly with her back and legs, and that she took medication and underwent
other medical managememiroceduredo alleviatethe pain. Accordingly, the ALJ on remand
should clarify this statement, or characterize it in a manner that accuratetysdfie record.
2. Activities of Daily Living
Ms. Utleyargues that the ALJ has “entirely skewed” her activities of daily livingcaes
to various parts of the record that she claims describe greater limitatiomskhengages in those

activities. Filing No. 18 at 1415.] Shecontends that her ability to esge in certain activities of

daily living does not equate to her ability to workilihg No. 18 at 14-15

In response, thEommissioner argues thalthoughthe ALJ “did not spedically mention
every qualification in how [Ms. Utley] performed her activities, he didtroarthat she did several
activities at a slower pace” and that “there is no indication that the ALJpacendue weight on
[Ms. Utley’s] activities of daily livhg, or that he equated [them] with an ability to perform: full

time work.” [Filing No. 23 at 15

One of the many factotbat the ALJ considers in the credibility analysis is the claimant’s
activities of dailyliving. SSR 967p, 1996 WL 374186 (July 2, 1996The Seventh Circuit Court
of Appeals cautions howevehatthe claimant’s ability to struggle through thactivities of daily
living does not mean that she can manage the requirements of a modern wdrkiplaze v.
Astrue, 630 F.3d 704, 712 (7th Cir. 2011)

In considering Ms. Utley’s activities of daily livindy¢ ALJ found that “[d]espite physical

pain, shg continues to engage in activities that are not supportive of disabling limitatiobsit Al
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at a fower pace, [she] can cook,nage(sic) self-care, do light cleaning, care for her children,

drive, go to the store as needed, go to the park, and attend appointmeiitsy’No. 162 at 28]

This explanation, however, is vaggigenMs. Utleys citations to the recortthatdescribehatshe
can engage in thosetivities, but withcertainlimitations For instancesheclaims that shgoes

to the grocery storvice a month and that she uses the “in stoooter’ [Filing No. 166 at 17

Filing No. 166 at 26] Ms. Utley asserts thatldnough she cares for her children, she receives

assistance from her thirteen yedd son and her sister, who spends the night ilienUtleys

children are with her [Filing No. 162 at52-53 Filing No. 162 at 56] She also claims that her

family members keep her children on the weekenéginf No. 166 at 22] Ms. Utley further

contends that sheometimes receives assistamedathing, dressing, and fixing mealstiling
No. 16-6 at 43 She claims that she can no longer take her son to the park, although it used to be

one of her hobbies.F[ling No. 166 at 18] The Court is noindicatingthatthe ALJ is required

to acceptMs. Utleys statementand incorporate greater limitations in the RFC, given that it is the
ALJ’s duty to determingvhethershe iscredible. Ratheythe Court points out thélhe ALJ gavea
vague characterizatioof her daily activities without citing to the recom@hdshouldon remand
considerall of the evidence Accordingly, this issue requires remand.

B. MRI Findings

Ms. Utley claims that the ALJ minimized “the fulinflings of the cervical and lumba

MRIs.” [Filing No. 18 at 14 She claims that the ALJ did not address the full findings her

MRIs, particularlyrelated tahe following: disk bulging, mild central canal stenosis, and mahim
cord flattening at C&6; degenerated discs with diffuse disc protrusions dt3 d4nd L5S1; and
central canal stenosis and cord flattening atd85and bilateral neural foramen narrowing at L4

L5 and L5-S1. Filing No. 18 at 14citing Filing No. 16-2 at 26Filing No. 167 at 9.]
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In respnse, the Commissioner argues that in regards to Ms. Utley’s cervical and lumbar
MRIs, the ALJ is not required to summarize every finding in every individual medmard and

that the ALJ discussed most of the findingSilifig No. 23 at 13 In addition, the Commissioner

claims that the records that Ms. Utley points to indicate “mild,” “minimal,” or “not Scant”

findings. Filing No. 23 at 13

The ALJ must determine an individual's RFC, or “what an individual can still do despite
his or her limitations,” based upon medical evidence as well as “other evidencas sestimony
by the claimant or his frrels and family.” Murphy v. Colvin, 759 F.3d 811, 817 (7th Cir. 2014)
(citing SSR 968p, 1996 WL 374184 (July 2, 199@Jraft, 539 F.3d at 676 “In making a proper
RFC determination, the ALJ must consider all of the relevant evidence in the revenm,
[limitations] that are not severe, and may not dismiss a line of evidence cdottheyruling.”
Murphy, 759 F.3d at 81{quotingVillano, 556 F.3d at 563

The Court finds no issue witihe ALJ’scharacterization of the evidencén his decision,
the ALJ acknowledged that Ms. Utley “exacerbated the pain in her back, wbhropted a referral
for MRIsS” and pointed out that the MRIs of the cervical and lumbar spine revealedtdiggcat
C5-C6, L4L5, and L5S1 with disc disease, but without significant central canal stenosis or spinal

cord compression.[Filing No. 162 at 26] The ALJ cites tdhe sameecordsthat Ms. Utley

points to, so it iclearthat the ALJ considered those findings. Moreoviee, ALJ used the
language that the physician used in descrithegVIRIfindings. The RFC determination does not
need to “‘contain a complete written evaluation of every pieexidence,”Murphy, 759 F.3d at
817-18 McKinzey v. Astrue, 641 F.3d 884, 891 (7th Cir. 201(HuotingSchmidt v. Barnhart, 395
F.3d 737, 744 (7th Cir. 2005 put it must provide an “accurate and logical bridge’ between the

evidence to the conclusion that the claimant isdigdbled,”Craft, 539 F.3d at 67.3Moreover,
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Ms. Utley has not demonstrated that plaets ofthe MRI findingsthat she points tondermine the
ALJ’s conclusion. The Court finds no error with this issue.

C. Depression & Anxiety

Ms. Utley argues that the Alelredat Step Two of the Analysis whéme noted that Ms.

Utley’'s depression and anxietyre not severe impairments[Filing No. 18 at 1§ Ms. Utley

claims that she began treatment at Midtown for her diagnosilajbr Depressive Disorder,

Recurrent, Moderate and Adjustment Disorder with Anxiet¥llirjg No. 18 at 1§ She claims

that the records show that she experienced various symptoms associated witgrosisdend

she attended regular therapy for over a ye&ilinfj No. 18 at 1§ She further asserts that her

RFC analysis must be based on all relevant medical evidertedingevidence related to both

severe and noseverampairments [Filing No. 18 at 19-2(

In response, the Commissioner claims that the ALJ described the evidence relgeding
Utley’s depression and anxiety, and explained under Step Two why those diagnos¢severe

impairments. [iling No. 23 at § The Commissioner described the evidence that the ALJ

considered, such as the findings from Dr. Schmutte’s consultativegisgatal examination, her

continued use of Cymbalta, and her counseling sessions at Mid{éwWing No. 23 at 4 The

Commissioner then points out that the Atdnsideredthis evidene when making hisRFC
determinationand limited her to “occasional contact with the public after indicating that [stie] ha
some complaints about being anxious around crowds, but noting that she maintained regular
contact with her family, went out in publivhen needed, and interacted appropriately with her

doctors and their staff.”Hling No. 23 at 19

‘[l f a plaintiff satisfies[her] burden of establishing thfghe] suffers from any severe

impairment, the ALJ simply must continue to step three of the analyR#sries v. Astrue, 2007
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WL 1455890, at *7 (S.D. Ind. 2007)'[N]o error could result solely from [the ALJ’s] failure to
label an impairment as ‘severe’... What matters is that the ALJ considers the impact of all of
the claimant’s impairmentssevere and nesevere- on[her] ability to work.” Id.

The Court finds Ms. Utley’s arguments unavailingheTALJ determined that Ms. Utley’s
depression and anxiety are not severe impairmentslidhdind thatshe had severe impairments
of morbid obesity, degenerative disc disease of the cervical and lumbar, $giinksp disease,

and headacheandthereforecontinued withStep Threef the Analysis [Filing No. 162 at 22

23.] He noted that her depression and anxiety did not cause more than a minimabhrmtagr

ability to perform mental work activities.Filing No. 162 at 23] Thereafter, the ALJ discussed

how theevidence related to Ms. Utley’s depression and anxiety were incorporaidderRFC.
In particular, he discussed the findings from the consultative examination, pointitigabMs.
Utley appeged depressed and tearful, had minimal difficulty in tending to mental statusatens,

had notable cognitive abigs. [Filing No. 162 at 23] The ALJ then discussed hawntinued use

of Cymbalta, and that she started outpatient counseling abWhdt [Filing No. 162 at 23]

Lastly, he indicated that although her depression and anxiety are notisavaienats, he still

“implemented unskilled work and included social restrictions. . Eifing No. 162 at 23] In the

RFC determination, the ALJ in part noted that she can perform medarkn and can have

occasional interaction with the publicEiljng 10No. 162 at 25] Ms. Utley states that the ALJ

discussed only some of the records from Midtown, but she fadgglain to what extent those
records demonstrate more limitations. She even acknovdedgeer brief that the records
demonstrate she hddild to moderate impairment in caadtration and witha tearfulaffect.”

[Filing No. 18 at 29 Accordingly, the ALJ built a logical bridge from the evidence to the

conclusion, and the Court finds no error.
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D. Past Relevant Work
Lastly, Ms. Utley argues that the ALJ violated SSR62%because hailed to discern the
specific functions of her past relevant work before concluding that she could tetwork.

[Filing No. 18 at 2]] She claims that the ALJ concluded that shdaperform her past relevant

work as a warehouse worker and warehouse checker, but that he failed to describeitims funct

that are requiretbr her past relevant work Ffling No. 18 at 21] In response, the Commissioner

argues that the ALJ sufficiently supported his findings and noted that he relied oviEtke
testimony from the hearing.

In the decision, the ALtherelynotedthat theVE’s testimony regarding Ms. Utley’s abilit
to perform her past relevant work as a warehouse worker and warehouse chéuleglible,

persuasive, [and] uncontradicted.’Fil[ng No. 162 at 29] Given thatthe decisionis beng

remanded on other groundise Court instructs thALJ to describghat functionsare required to
perform her past relevant word the extent thahe ALJ’'SRFCdeterminatiorresults in the same
findings.

V.
CONCLUSION

For the reasons detaildtwrein the CourtVACATES the ALJ’s decision denying Ms.
Utley’'s benefits andREMANDS this matter for further proceedings pursuan?®oU.S.C. §

405(g)(sentence 4) as detailed above. Final Judgment will issue accordingly.

Date: 8/24/2017 Qmﬂm oo /%Zlom

/Hon. Jane Mjag§m>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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