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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JANE DOE NO. 62,
Plaintiff,

V. No. 1:16€v-01480dMS-DML
INDIANA UNIVERSITY BLOOMINGTON,
BETA ALPHA SHELTER OF DELTA TAU
DELTA FRATERNITY, INC.,

DELTA TAU DELTA,

DELTA TAU DELTA BETA ALPHA
CHAPTER,

N N N N N N N N N N N N N N

Defendants.

ORDER OF CERTIFICATION

During its consideration of Defendant Delta Tau Delta Beta Alpha Chapetisn for
Summary JudgmentE{ling No. 127, the Court determined that several issues of unsettled state
law control the disposition of Ms. Doefemainingnegligence claims Accordingly, and for the
reasons stated in thatder, the Court hereby certifies the following questions to the Indiana
Supreme Court pursuant to Indiana Rule of Appellate Procedure 64:

e Under the standard articulated Ragers and Goodwin, may a court consider the actual
knowledge of a defendant in determining the foreseeability of an event in thetadraex
duty analysis? If so, does it properly do so by framing either the class offplairthie
harm in terms of that knowledge?

e Under Indiana law, does a fraternity owe a duty to a female social inviteetéztpher

from sexual assault by a mennloé the fraternityduring afraternity-sponsored event?
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e Does the analysis change where there is evidence that prior to the event somgy fratern
members were told by a third party that the fraternity member had on an eagigioncc
sexually assaulted a female?

e |Is the analysis impacted by evidence that the female social invitee may haweteen
the influenceof alcohol, most of which was consumed off premisgghe time of the
sexual assault?

The Clerk is directed to forward this Order of Certification to the Clerk ofnimna

Supreme Court, along with a copy each of the following:1. Delta Tau Delta’s Motion for

Summary Judgment and the negaledexhibitsfiled therewith,[Filing No. 127; 2. Delta Tau

Delta’s brief in support of its Motion for Summary Judgmehtlifjg No. 123; 3. Delta Tau

Delta’s redacted exhibitsE{ling No. 1251]; 4. Ms. Doe’s response in opposition to the Motion

for Summary Judgment and the exhibits filed therewiHing No. 137; 5. Delta Tau Delta’s

reply in support of its Motion for Summary Judgme#tlifig No. 143; 6. Ms. Doe’s surreply in

opposition to the Motion for Summary Judgmeritilifg No. 144. Should the Indiana

Supreme Court desire access to the sealed exhibits, it may request them.

Date: 4/17/2018 QWMM a7, QWA m

Hon. Jane M’agém>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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