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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

JOHN BLAYLOCK, )
Petitioner, g
VS. : ) Case No.d-1609-TWP-MJD
SUPERINTENDENT, ;
Respondent. : )

Entry Denying Petition for Writ of Habeas Cor pus

This matter is before the Court orpetition for writ of habeas corpuiled by Petitioner
John Blaylockchallenghga prison disciplinary proceeding identified as N&F 1604-256.For
the reasons explained in this entry, Rlaylock's habeas petition must loenied.

A. Overview

Prisoners in Indiana custody may not be deprived of credit @oehran v. Buss381 F.3l
637, 639 (7th Cir. 2004), or of creditrning classylontgomery v. Andersp262 F.3d 641, 644-
45 (7th Cir. 2001), without due process. The due process requirement is satisfied wétlatheds
of advance written notice of the charges, a limited opportunity to present evidearcanpartial
decision maker, a written statement articulating the reasons for the degipdiction and the
evidence justifying it, and “some evidence in the record” to support the finding bf gui
Superintendent, Mass. Corr. Inst. v. HA[2 U.S. 445, 454 (1985)olff v. McDonnell418 U.S.
539, 57071 (1974);Piggie v. Cotton344 F.3d 674, 677 (7th Cir. 2003)/ebb v. Andersor224

F.3d 649, 652 (7th Cir. 2000).
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B. The Disciplinary Proceeding

OnApril 26, 2016 Officer LaBoyteauxwrotea Report of Conduah caseNCF 1604~
256chargingMr. Blaylock with possession of a narcofihie ConductReportstates:

| Ofc. LaBoyteaux on the above date and approximate time was conducting a
shakedown with K9 Kilo. While searching the property box C2-223 K9 Kilo indicated the
possibility of narcotics in a small clear bag with a white powdery substathes notified
Sgt. Denny. The property box belonged to Offender Blaylock, John #860519.
[Dkt. 8-1].

On April 29, 2016 Mr. Blaylock was notified of the charge and was given a copy of the
Conduct Rport and the Notice of Disciplinary Hearing “Screening Report.” He waBeadotf
his rights and pled not guilty. He requexda lay advocate. He did not request a witnessalsie
requested the substance be sent to the lab for further testing. This reagiesinied because the
substance had been sent to Internal Affairs for testing. [Dkt. 8-3].

The hearing officer conducted a disciplinary hearinl@F 1604-256 onMay 3, 2016.
Mr. Blaylocks comment waslt was salt and flour. | wanted it tested at a’lgbkt. 8-5]. The
hearing officer found MrBlaylock guilty of possession of a controlled substance. He considered
all evidence includingtaff reportsthe offender’s @tementand the physical evidence, which
included the pictures and confidentiairail from Internal AffairsThe hearing officer also stated
that the reason for his decision was that Internal Affairs tested teasab and it tested positive
for cocane. The hearing officer recommended the following sanctions that were approved:
disciplinary segregatio(time served)thirty (30) days lost commissary and phone privile§€s

days of earned credit time deprivati@amd a demotion from credit class Ictedit class 2[Dkt.

8-5].



Mr. Blaylock appealed the disciplinary proceeding through the administrative process. His
appeals were denied. He now seeks relief pursuant to 28 U.S.C. § 2254 arguing that his due proces
rights were violated.

C. Analysis

Mr. Blaylockis not entitled to habeas relief because he was afforded due procasguéke
he was denied due process because he was disciplined without the substance found grtyis prop
box being sent to a lab and that the field test used to support the guilty finding is invaidaf hi
be summarized as a challenge to the sufficiency of the evidence.

In reviewing the sufficiency of the evidence, “courts are not required to comduct
examination of the entire record, independently assess witness credibilitgigh the evidence,
but only determine whether the prison disciplinary board’s decision to revoke goocréidiis
has some factual basidicPherson v. McBridel88 F.3d 784, 786 (7th Cir. 1999ke alsdMeeks
v. McBride,81 F.3d 717, 720 (7th Cir. 1996) (“because the ‘some evidence’ standard . . . does not
permit courts to consider the relaiweight of the evidence presented to the disciplinary board, it
is ‘[g]enerally immaterial that an accused prisoner presented exculpatory cevideless that
evidence directly undercuts the reliability of the evidence on which the discypoughority
relied’ in support of its conclusion’{jguotingViens v. Daniels871 F.2d 1328, 1335 (7th Cir.
1989)). Instead, the “some evidence” standardibfis lenient, “requiring only that the decision
not be arbitrary or without support in the recotd¢Phersm, 188 F.3d at 786. The evidence here
was constitutionally sufficientSeeHenderson v. United States Parole Comm®,F.3d 1073,
1077 (7th Cir. 1993) (a federal habeas court “will overturn the [hearing dflickercision only if
no reasonable adjudicator could have found [the petitioner] guilty of the offense lbasthef

the evidence presented.”).



Here, the evidence is sufficient to support the guilty finding. A white powdsdarstance
was found in Mr. Blaylock’s property box. The substance was tested and tested positive for
cocaine. [Dkt. 10, ex parte]. To the extent Mr. Blaylock argues the substance shoulkbave
retested at a lab, this argument is without merit. Prisoners do not have a gederight to a
retest.Henson v. U.B. Bureau of Pass 213 F.3d 897, 898 (5th Cir. 2000) (holding that there is
no general right to retest positive drug results in the context of a prison idegigdroceeding).

D. Conclusion

“The touchstone of due process is protection of the individual againstaykattion of
the government.Wolff,418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in the events identified in thos,aahd there
was no constitutional infirmity in the preedings. Accordingly, Mr. Blaylock’s petition for a writ

of habeas corpus must enied. Judgment consistent with this Entry shall now issue.

Qg ety

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana

IT ISSO ORDERED.

Date: 6/14/2017
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