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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

USA TRACK & FIELD, INC.,

Plaintiff and
Counfeefendant,

V. CaseNo. 1:16ev-01828TWP-DML
LIONEL LEACH, RON MASCARENAS,
KENNETH FERGUSONDOROTHY
DAWSON, LINDA ELLIS, LINDA PHELPS,
NORINE RICHARDSON,HENRY
MCCALLUM, DAVID REINHARDT, INEZ

FINCH, MARC JONES MARY ELIZABETH
AUDE, and JACQUELINEWHITE,

Defendants and
Countélaimants

N N N N N N N N N N N N N N N N N

ORDER ON DEFENDANTS' MOTION FOR PRELIMINARY INJUNCTION

This matter is before the Court on a Motion for Preliminary Injunction filed potgoa
Federal Rule of Civil Procedure 65(a) Bgfendants Lionel Leach, Ron Mascarenas, Kenneth
Ferguson, Dorothy Dawson, Lindélis, Linda Phgbs, Norine Richardson, Henry McCallum,
David Reinhardt, Inez Finch, Mardones, Mary Elizabeth Aude, and Jacqueline White
(collectivelythe “Youth Executive Committeedr “Defendants) (Filing No. 10. In May 2016
the USA Track & Field Board of Directors voted to immediately suspaold ef the Defendants
from their positions as members of the USA Track & Field, Inc. ("USATRSuthi Executive
Committee. On June 3, 2016, PlaintffSATF initiated this action by filing a&Complaint in state
court seekingleclaratory and injunctive relief as well as damaagainst he Youth Executive
Committee asserting claims for tortious interference with contract, conspiracy téenatevith a

business retaonship,tortious interference with prospective business relationships, common law
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conversion, criminal conversion, violation of Indiana’s Uniform Trade Secrets #ud
declaratory judgment regarding the interpretation of USATF’s bylaws gutatens(Filing No.

1-1). On July 8, 2016he Youth Executive Committee removed the action from state court to this
Court based on diversity jurisdiction.

Thereafter the Youth Executive Committekled the instantMotion for Preliminary
Injunctionand supporting briefTheyseek a preliminary injuncticior: (1) reinstatement to their
positions as members of the Youth Executive Committ2ereinstatement of their USATF
membership and ability toserve as coaches, mentors, volunteers, officials, or local association
leaders; an@) a defense and indemnification from USATF for USATF’s claims agtiast outh
Executive Committee. For the following reasons, the CoudENIES the Youth Executive
Committees Motion for Preliminary Injunction.

.  LEGAL STANDARD

“A preliminary injunction is an extraordinary redy never awarded as of rightWinter
v. Natural ResourcesDefenseCouncil Inc, 555 U.S. 7, 242008). Granting apreliminary
injunction is “an exercise of a very fegaching power, never to be indulged in except in a case
clearly demanding it.’Roland Mach. Co. v. Dresser Indus., In@9 F.2d 380, 389 (7th Cir. 1984)
(citation and quotatiommarks omitted). When a district court considers whether to issue a
preliminary injunction, the party seeking the injunctive relief must demonstrate tha

(1) it has a reasonable likelihood of success on the merits of its claim; (2) no

adequate remedy at law exists; (3) it will suffer irreparable harm if preligninar

injunctive relief is denied; (4) the irreparable harm it will suffer without prefnyin

injunctive relief outweighs the irreparable harm the nonmoving party will suffer if

the preliminary injunction is granted; a®) the preliminary injunction wilhot

harm the public interest.

Platinum Home Mortg. Corp. v. Platinum Fin. Group, Int49 F.3d 722, 726 (7th Cit998)

The greater the likelihood of success, the less harm the moving party needs to shtainta
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injunction, and vice vers&irl Scouts of Manitou Council, Inc. v. Girl ScoutglegUnited Sates
of America, Ing.549 F.3d 1079, 1086 (7th Cir. 2008).

Il BACKGROUND

USATF is based in Indianapolis, Indiana and is the recognized national governing body
and nonprofit organization for “Athletics” (comprised of the sports of track aiethflong
distance running, and race walkinglJUSATF is subordinate to the United Statel/npic
Committee ("USOC”).USATF selects, promotes, and oversees the USA Track and Field National
Team that competes at the Olympics and at other international competitions ticé#ents It
helps develop future track and fielthketes promotes the sport of track and fiedahd establishes
and enforces the rules of Athletick.encompasse$ié¢ No. 1 high school and junior high school
participatory sport and more than 30 million adult runners in the United StaddyPresident
Stephanie Hightowerand CEO Max Siegel USATF is a volunteedriven, notfor-profit
organization with a taff of professional program administrators at the National Office in
Indianapolist

The individual Defendantsvere eachmembers of the USATF Youth Executive
Committee. The Youth ExecutiveCommittee is the executive committee of the USATF Youth
Division. It includes the Divisional Chair, the Divisional Vice Chair, the Vice Chair of &jmers,
the Vice Chair for Administration/Treasurer, the Divisional Secretary Zonal Representatives,
the immediate past Divisional Chair, and oneoéficio member. lionel Leach washe Divisional
Chair. On May 24, 2016the USATF Board of Directors voted 11 to 1 to immediately suspend
each of the Defendanfrom their positions as members of the Youth Executive Committee.

(Filing No. 11 at 2)

I http://www.usatf.org/About.aspxast visited on November 4, 2016.
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Each of the Defendants has patrticipated in track and field in various cap&otieshegan
their participaion as athletes. Each has served their communities and the youth in their
communities as coaches, managers, administrators, trainers, gfécialentors. They have made
serving their communities through sports participation a central part of their Mamy of the
members of the Youth Executive Committee have made it their life mission to satlkiehyough
participation in track and field sports. Some of the Defendants have served foyeaasysome
more than thirty years, having a positive impact on the youth in their communitieg.d¥ithe
Defendants testified at the preliminary injunction hearing that the newiofsuspensionand
the abrupt termination of their life mission haade them physically &k and has led to loss of
sleep.

USATF iscomprised of fiftyninelocal associations, each with its own officers, board, and
committees.The Defendants were not only members offtbath Executive Committebut also
active within their locahssociations.

USATFs Governance Handbook provides the rules, policies, and procedures for USATF.
The Governance Handbook aldescribes the roles &fSATF’s Board of Directors (the “Board”)
and the National Office USATF is governed by the Board, which estatdspolicies, oversee
all USATF committee pragms, and selest chief executiveofficer to lead the National Office.
The Board and National Office direct and oversee USATF’s programmiingy are assisted by
five divisions and one group that are led by volunteers, including the Youth AthleticsoDjvi
which is directed by the Youth Executive Committee.

USATF Bylaw Article 12A-7 requires that any commercial agreement or contractual
obligation binding USATF must be signed by the USATF CEO or his designee, unl&ssmatide

otherwise directsUSATF Bylaw Article 18I requires USATF, through its CEO, to communicate



the contents of all contracts affecting sports committees with those committeeg therin
negotiation phaseUSATF Bylaw Article 12A-8 provides that the CEO shall be responsible for
manaing all commercial aspects of USATRegulation 15C-1 provides jurisdiction to the
various USATF ommittees to institute, conduct, and manage all championshipisin their
discipline and undetheir auspices.

USATF Bylaw Article 18D states,

USATF shall indemnify any person who was or is a party or is threatened
to be made a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, administrative, or investigative, by reason a¢hthht
he or she is or wasdirector, officer, employee, or official representative of USATF
against expenses, including attorney’s fees, judgments, fines, and amountg actuall
and reasonably incurred by him or her in connection with the action, suit, or
proceeding. To qualify fandemnity, he or she must have acted in good faith and
in a manner he or she reasonably believed to be in, or not opposed to, USATF’s
best interests. . . . The termination of any action, suit, or proceeding by judgment,
order, settlement, conviction or upon a plea of nolo contendere or its equivalent,
shall not, of itself, create a presumption that the person did not act in good faith and
in a manner which he or she reasonably believed to be in or not opposed to the best
interests of USATF. . . Any indemnification under this article shall be made by
USATF after the Board determines that the officer, director, employedfical
representative has met the applicable standard of conduct. The Board shall make its
decision by a majority vote of a quorum consisting of members of the Board who
are not parties to the action, suit, or proceeding. If such a quorum is not obtainable,
the CEO shall make the decision, after consulting with independent legal counsel.

(Filing No. 9-7 at 2Y.

To operate a track and field meet, a meet organizer needs both timing software and even
registration software.The twosoftwareprograms must be compatible toKiregistrations with
race resultdut particularly so for feeder events to national championships because an entrant’s
gualifications to register are determined by the race results of the timing reoftertinent to
this case, timing software vendangludeHy-Tek andMeet Pro,and event registration software
vendors include Coach O, Direct Athletics, and Athletic.net. Through its CECa#indai staff,

USATF seeks and develops contractual relationships with vendors, sponsors, and other partne
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In late 2015 DefendantLionel Leachinformed Renee Washington (“Ms. Washington”),
the Chief OperatingOfficer of USATF,that the Youth Executive Committees going to switch
the timing system vendor for all youth track meets to Meet Pro even though timat siystem
was not compatible with the event registration system that was being used, @hi€oach O.
Most associations were using Coach O andrdk for their event registration and timing systems.
Mr. Leach explained to Ms. Washington that the Youttedative Committeealready had
extensively discussed this decision to make a change to the timing system andwhatihe
negotiations with Direct Athletics to enter a contract for event registratiorotdh yneets.Ms.
Washington informed Mr. Leachdhthe national staff already was in negotiations with a new
event registration system provider.

During this same time in late 2015, the National Office was completing due diligence
regarding event registration service provideffie National Office wag negotiations with an
event registration service provider, which would provide a lucrative sponsorshemagrtefor
USATF. When this potential sponsor learned thatYoeth Executive Committe&as going to
use Meet Pro for all youth meets, it immedigtceased negotiations with USATF because it was
not compatible with Meet Pro.

At the 2015 USATF annual meeting, Mr. Leach invited Meet Pro to present at the youth
workshop, and then he made a public announcement that Meet Pro would be the exclugiee prov
of timing systemdor youth meets. Mr. Leach’s announcement was made without the knowledge
of or input from the USATF National Office, the Board, or the Associations Conegmittaich
were directly impacted by the Youlxecutive Committés decision and announcementhe

Associations Committee immediately complained to the National Qffictuding acomplaint



that local associations would incur unnecessary, additional costs to purchase andféediane
with Direct Athletics and Meet Pro

In Jaruary 2016, USATF entered intoameyear contract withAthletic.net to provide
online track meet registration services for USATF’s 2016 youth championship.ef&#rietic.net
allowed local associations to use any timing system withAthéetic.net regidration system.
Rather than use this new online registration system, the Exgbutive Committeehallenged
the decision of the National Office and continued using a different r@gistisystem for some of
the youth track meeis January 2016 The Yauth Executive Committealso encouraged local
associations to use other registration systems, not AthleticThe YouthExecutive Committee
publicly criticized theAthletic.netonline registration systeand the National Office’s decision to
use the syem USATF viewed the actions of the YouHxecutive Committe@s potentially
causing a breach of its recent agreement with Athteti@and compromising the integrity of
USATF and its operations.

The YouthExecutive Committeeanceled a number of youth qualifying meets in early
2016. Mr. Leach posted a video on YouTube, explaining that the meets were canceled because
some online registration issuasd potential participants would be automatically entered into the
national championshipsJSATF received complaints from parents of youth athletes regarding the
canceled meets.

On February 2, 2016, USATF filedh anternalgrievance againg¥ir. Leach, in which it
sought declaratory relief that the event registration progedyendor relationshgpshould be

handled bythe USATF National Office as a matter of its d&y-day affairs. (Filing No. 272 at

5-10.) USATF pointed toBylaw Article 12A-8 thatprovides the CEQwith theresponsibity to

manag all commercial aspects of USATRWhenMr. Leachlater respondedhe assertethat
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Regulation 185C-1 provides him with authority to institute, conduct, and manage all
championshipsvithin the Youth ExecutiveCommittee’s jurisdiction.

USATF’'s National Office sent a notice to the local associations reminding them th
Athletic.netwas USATF’s designated online registration system provider for 20hé. notice
also included instructions on how to set up thdesys In response to this notice, the Youth
Executive Committeeirculated a petition to members of USATdA April 19, 2016, to object to
USATF's efforts to install Athletimetas the exclusive registration provider for USATF. The
Youth Executive Committes petition explained that it believed the National Office was not
following USATF bylawsand regulations.

On May 2, 2016, the Youthexecutive Committegpassed a resolution that stated
Athletic.net was not being responsive to their needs and that USATF also was not being
responsive.Mr. Leach posted a second video on YouTabeéMay 17, 2016, explaining thtte
National Office was not being responsiaed was not following USATRules and regulations,
that Athleticnetwas not working properly, and that the local associations should use different
systems for their meetsUSATF received complaints that the Youllxecutive Committeés
actions would reduce the number of registrations for youth meets, including the 2@b@ina
junior Olympics championshipsAthletic.net also contacted USATF to complain about the
defamatory and harmful statements made against it and the potential breachaat.contr

OnMay 24, 2016, one week after the second YouTube video was posted, the chairman of
USATF's ethics committesent a notice to each member of the Yobkecutive Committee
informing them that they were under investigation for ethics violations in connectibrthei
YouTube video and the petitiorAlso on May 242016,USATF’s Board of Directors voted to

immediately suspend Mr. Leach and each of the members of the Exethtive CommitteeThe



Defendants were not given a hearing or any other opportunity to present evidencenamatg
defend against their suspensoithe suspensiosiwerepublicly announced on May 25, 2016, on
USATF's website

On May 25, 2016USATF’s general counseNorm Wain(“Mr. Wain”), sent a letter to
each of the Defendantstating that theirad been suspended from USATF #mat they weraot
to have any involvement with the organization in any capacity whatsod&berWain’s letter
further explained that the Youthxecutive Committés conduct surrounding the selection of a
vendor to provide registration services for 2.6 youth champiaship meetsexceeded the
volunteer roles and authorigndnegativelyimpacted the viability of the event$Ir. Wain also
explained that the Youth Executive Committee was negatively impacting USAbDifity &
fulfill its contractuabbligations to itsrendors and sponsors.

As a result of their suspensiotise Youth Executive Committee membars ineligible to
participate in USATF events as amateur athletes, coaches, managers, admsyistaaters, and
officials. Additionally, USATF will hold itsannual meeting November 30 through December 4,
2016. The fifty-nine local associations had to declare their delegates for the annual mgeting b
October 1, 2016Delegates at the annual meeting will vote for USATF’s office holders, who will
hold their positions for the next four year&s a result of thesuspensions, the Youth Executive
Committee members have been depriokthe opportunity to attend the 2016 annuaktmg as
voting delegates and the opportunity to run for office.

In addition to the public announcement on USATF’'s website and the letters sent to the
Defendants, Mr. Wain also sent a lettethie organizer of the 2017 Junior Olympiostifying
him that Ken Ferguson, one of the Defendamiés suspended and could not have any involvement

whatsoevewith the2017 Junior Olympics unless and until further notice from USATF.



On May 26, 2016, the dagfter the public announcement of the Youth Executive
Committee’s suspensions, the Defenddnésl averified complaint with the USOCrequesting
that the USOC set aside their suspensions and that they be restored to theirspmsitheY outh
Executive Committe@he “USOC Proceeding”)The Defendants also asked the USOC to revoke
its recognitian of USATF as the national governing body for Athletidsiliig No. 9-8)

On June 3, 2016, USATF filed an interrdikciplinary complaint against albf the
Defendants requesting thateach nember of the YouthExecutive Committeehave their
membershipevokedandthat they bgermanently expelleiiom participating in any activities of
USATFas a member, volunteer, athlete, coachn any other capacity(Filing No. 9-1)

Also on June 3, 2016, USATF filed its state cddoimplaint against abbf the Defendants
alleging eight separatounts. On July 8, 2016, th®efendantsemovedUSATF'’s statecourt
caseo this Court basedndiversity jurisdiction Then on July 15, 2016, the Defendants filed their
Motion for Preliminary Injunction in this Court.

On June 4, 2016, Mr. Leach responded to the February 2, 2016 internal grievance
complaint filed byUSATF against him. On June 13, 2016, the USATF grievance panel, an
independent body of arbitrators, conducted ah@a&ing conferenceBy agreement of the parties,
the grievancganel ordered the February 2, 2@t@vancecomplaint againsir. Leach ad the
June 3, 2014@lisciplinary complaint against th& outh Executive Committeéo be consolidated
and decided togetherThe panel also set laearingon the consolidated internatigvance and

disciplinarycomplaintsfor November 14, 2016.F{ling No. 27-2 at 3941.)

After the administrative grievance hearing wasfer November 142016,USATF filed a
motion to dismiss with the USORearing panel on June 30, 20%&ekingo dismiss the Youth

Executive Committee’separatéJSOCProceeding (Filing No. 331.) USATF asserted that the
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USOC Proceeding should be dismissed because the members of the Youth Egsputividiee
had failed to exhaust their administrative remedies through the internalngeepeocedurand
because they failed to state claim upon which relief can be granted.

In a written decision issued ddeptember 20, 2016, the¢SOC hearing panajrarted
USATF’s motionto dismiss the USOC Proceeding, explainitite“Hearing Panel finds thgghe
Youth Executive Committedjave not exhausted their administrative remedies, nor have they
shown by clear and convincing evidence that doing so would have resulted in unyedbelssa
or would have been futile because of prejudidghte Youth Executive Committee].(Filing No.
64-1 at 11) The USOC hearing panel did not address the fatmstatea-claim argument
because of its dismissal on the basis of the failure to exhaust administrativeesemed

Following the dismissal of the USOC Proceeding, the pamemsaining proceedings are
(1) the administrative grievance procedure set for hearing on November 14,i#)d& a
grievance panel to consider the February 2, 2piEyancecomplaint againsMr. Leach and the
June 3, 201a&lisciplinary complaint against th&outh Executive Committeeand (2) the civil
action before this Court, wherein the Youth Executive Committee’s Motion foirfraty
Injunction is pending. Both the Motion for Preliminary Injunicn and the administrative
grievance hearing involve the Youth Executive Committee’s request forateiment as members
of USATF and as members of the Youth Executive Committee.

II. DISCUSSION

In order to obtain a preliminary injunctiaiheYouth ExecutiveCommitteemust show that
it hasa reasonable likelihoodf success on the merits of tblaims, thatno adequate remedy at
law exists thatit will suffer irreparable harm if preliminary injuncton is denied, thathe

irreparable harm it will suffer without preliminary injunctive relief outweighs teparable harm
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USATFwill suffer if the preliminary injunction is grantedndthatthe preliminary injunction will

not harm the public interesklatinum Home Mortg. Qp., 149 F.3d at 726TheYouth Executive
Committeeseeks a preliminary injunctidior reinstatement to their positions as members of the
Youth Executive Committee and as members of USATF as well as for a defense and
indemnification from USATF for USAF’s claims againghem.

A. Reinstatement

The Youth Executive Committee asserts that they are entitled to a preliminary injunction
for reinstatement to their positions as members of the Youth Executive Comemtetor
reinstatement of their USATF membergshiand ability to serve as coaches, mentors, volunteers,
officials, or local association leaderBhey provide a compelling argumertat they have a
reasonable likelihood of success on the merits of their claim for agnstnt because USATF
failed to fdlow statutory and administrative law when it suspended the memberships of the Youth
Executive Committee without first providing any due proceBse Board of Directors voted to
suspend the Defendants from their positions immediately, without noticesariddcontrary to
USATF bylaws.USATF also then revoked the decatl@sy memberships of all thirteen members
of the Youth Executive Committee, and banished the members from any involvement or
association with USATF ianyway in the future Defendantsssert that USATF failed to comply
with its own rules, regulations, and bylawBhus, they argue, they haasereasonable likelihood
of success on the merits of thelaim.

They next assert that they will suffer irreparable harm without an inumicicause their
reputations will be harmed, they will miss the opportunity to vote and run for office BISATF
annual meeting, and they will be deprived of participating in a sport that is a amtraf their

lives. Many of the members of the Youth &utive Committee have made it their life mission to
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serve youth in track and field sport¥$he Youth Executive Committee argues that these harms
cannot be remedied without a preliminary injunction, and traditional legal remediesewi
inadequate.Becaise of the abstract nature of the harms suffered, the Defendants explain that
monetarydamages will not adequately remedy the harm, and whatever remedy is provided will
come too late if it is not provided preliminarily.

In balancing the harms and considgrthe public interest, the Youth Executive Committee
asserts that USATF will not suffer any harm by a preliminary injunction bectusll result in
USATF receiving the benefit of additional volunteer service provided by theiemped members
of theYouth Executive CommitteeThat benefit to USATF is outweighed by the harm suffered
by the Defendants who are deprived of the opportunity to particgsateentors, coaches, and
trainers, and who cannegarticipate in the USATF annual meeting and electidhey further
explain that the public interest is actually served by a preliminary injuncteaube it will allow
the members of the Youth Executive Committee to continue providing volunteer servkcgwor
their communities to underserved youth as their coaches, trainers, and mé&htoreed to find
replacement coaches and leaders in the local track associations will burdeplithefauest.

Responding in opposition to the Motion for Preliminary Injunction, USATF explains that
an injunction is ot warranted because the Defendants aregasionalyl likely to succeed on the
merits of theirclaim for reinstatemenbecause USATF’s actions were consistent with and within
the bounds of its bylawsUSATF further assertghat the Court does not even have to reach the
merits argument because the Defendants have failed to éxhaeuadministrative remediesnd
courts do not interfere in the internal governance of voluntary membership aesgcldte

USATF.
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Concerning USATF’s argument that courts do not interfere in the internal govewfance
voluntary membership associatiotise Court notes that USATF is the party that initiated this civil
action by filing its Complaint.In that Complaint, USATF not only asserted tort claims but also a
claim for delaratory judgment regarding the interpretation of USATF’s bylawgsragulations
and the parties’ rights and authority under the bylaws and regulatd®8A.TF put its internal
governance squarely at issue in this civil action by requesting decjardief. Thus, this
argument does not favor USATF’s position.

As noted above, both the Motion for Preliminary Injunction and the administrative
grievance hearing involve the Youth Executive Committee’s request forateiment as members
of USATF and as members of the Youth Executive CommitiHge administrative gevance
proceeding set for hearing on November 14, 2@iHore a grievance panel will consider the
February 2 2016 grievancecomplaint againsiMr. Leach and the June 3, 20d&ciplinary
complaint against th& outh Executive Committee An administratie decision favorable to the
Youth Executive Committee will resolve the reinstatementas pending before this Court.

During the preliminary injunction hearing before the Court, counsel for the Youth
Executive Committee discussed various options for resolving the parties’ digpeiteled in his
discussion was the November 14, 20ddiministrativehearingon the consolidated internal
grievance andisciplinarycomplaints.He explained, ‘he Court could order an expedited hearing.
| think a better resulwould be to leave thadministrativehearing in placdyut just to tell USATF
to follow the Act, to follow its owrbylaws, and not expel excommunicate these people from the

sport until that hearing is held(Filing No. 61 at 23

Based on the faulty premise that neitd&ATF nor the Youth Executive Committeeuld

initiate the grievance process agaeath other because the Defendants were not membees at th
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time the grievance was filetheYouth Executive Committee asserts that thleguld be reinstated
retroactively tolhe date their memberships were suspended. Then “they should be afforded all of
the opportunities available to them as though there was no penalty/suspension; and onlydhen coul
USATF initiate a grievance, which would be handled in accordance with theabgspmandates

of the Act and bylaws. The Youth Executive Committee then acknowledges that “[a]ny Court

involvement after those steps, then, would appatglly be limited to appeals from the grievance

process. (Filing No. 73 at § Thus, it appears that the Youth Executive Committee recognizes
the appropriateness of allowing administrative procedures to run their cowosedisfrict courts
become involved in resolving parties’ disputes.

The evidence before the Court regarding the likelihood of success on the memisgs st
However, USATF has presented a compelling argument that the proper cowrsdlasvtthe
administrative process to run its course to a final decisidwo. ultimately decide whether
Defendants are entitldo a preliminary injaction, the Court must assess not dhbjr likelihood
of succes on the meritdyut also whethethey are likely to suffer irreparable harm in the absence
of preliminary relief, whether the balance of inequities tips in their faarat,whether issuing an
injunction in the public interesBee Grace School v. BurweB01 F.3d 788, 795 {7Cir. 2015).

In light of the claims at issue imoth the administrative grievance proceeding and in this civil
action, and also considering the procedural history and posture of both matters, the Court
concludes that a ruling on a preliminary injunction feinstatemat in this matter is premature.
Therefore, the Coudeniesthe Youth Executive Committee’s request for a preliminary injunction

for reinstatement because the request is prematdogever, the Court notes that dismissal for

failing to exhaust administrative remedies is not appropriate at this stage bieceas&SATF
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that filed the Complaint for declaratory judgment regarding the interpretatids bylaws and
regulations and the parties’ rights and authority under the bylaws and regsilati

B. Defense and Indemnification

The Youth Executive Committee also argues that they are entitled to a preliminary
injunction for a defense and indemnification from USATF for USATF’s clainagatthem. The
Youth Executive Committee does not provide argument, analysis, or authority for eaclofa
the test for a preliminary injunctiorRather, they briefly explain théhey must be indemnified
because USATF improperly suspended them and then turned around and sued thentypersonal
causing them to incur legal fees and codikey point toKinney ex. rel. NLRB v. Int’l Union of
Operating Eng’rs Local 150994 F. 2d 1271, 1279 (7th Cir. 1993), for the proposition that “
remedy of damages is inadequdteamong other things, it comes too late, if the plaintiff cannot
finance a lawsuit without revenues that will be lost absent an injunction, or if daaragéficult
to calculate The Youth Executive Committee argues that, without a preliminary igumc
providing indemnification, any remedy will come too late, and they likely will noalide to
finance this litigation to conclusion.

USATF responds that a preliminary injunction providing indemnification is inapprepriat
because the Defendants failedadequately support the claim with argument and authority, and
thus, it is waived.USATF further asserts that their claim for indemnification would fail on the
merits as a matter of law and under the bylaws of USAUSATF explains that, even if the

Defendants succeeded on the merits, they are not without an adequate remedy at laav becaus

“[ilndemnification is, at its heart, money damage<=iliig No. 29 at 30
Similar to the chim for a preliminary injunction for reinstatement, the Court concludes that

the proper course is to allow the administrative grievance proceeding to reeghcitssion in
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light of its claims, procedural history, and posture. Therefore, the Cemiesthe Youth
Executive Committee’s request for a preliminary injunction for indemnificatiorbeing
premature.

V. CONCLUSION

For the foregoing reasons, t@@urt DENIES the Youth Executive€ommittee’s Motion

for Preliminary Injunction(Filing No. 10. Injunctive relief on the issue of reinstatement is

premature
The parties are directed to meet with the Magistrate Judge following the admivestr

hearing to determine case management deadlinélsef@ontinuation of this litigation.

SO ORDERED. O\ lD Q
Date:11/7/2016 | L‘

TANYA WALTON PRATT, JUDGE
United States District Court
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