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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
ELIZABETH BILBIJA andROBERT BILBIJA, )
)
Plaintiffs, )
)
V. ) CaseNo. 1:16€v-02124TWP-MJD

)
CHRISTOPHER T. LANE, )
)
)

Defendant.

ORDER ON DEFENDANT’'S MOTION FOR SUMMARY JUDGMENT

This matter is before the Court on a Motion for Summary Judgment filed pursuant to
Federal Rule of Civil Procedure 56 by Defend@htistopher T. Lane“(an€) (Filing No. 44.
Plaintiffs Elizabeth and Robert Bilbijathe Blbijas”), broughtthis lawsuit for legal malpractice
against Lanealleging that Lane engaged in a prohibited dual representation of them along with
nonjparty Ryan Thompson (“Thompson”), in documenting a loan from the Bilbijas to Thompson.
They further contend that Lane failed to secure the loan through payments to Thompsan from
Major League BaseballMLB”) p ension. Lange an Indianapolis attorneyseeks summary
judgment,asserting that no attorn&jient relationship existed with tHgilbijas to support a legal
malpractice claim, and there is no cause of actiorthfeir conflict of interestclaim. For the
following reasons, the Coudrants in part and denies in partthe Motion for Summary
Judgment.

l. BACKGROUND

The following facts are not necessarily objectively true, but as required by Fedkralf R

Civil Procedure 56, the facts are presented in the light most favoratble Bilbijas as the nen
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moving parties See Zerante v. Del.uca, 555 F.3d 582, 584 (7th Cir. 200®nderson v. Liberty
Lobby, Inc., 477 U.S. 242, 255 (1986).

Ryan Thompson is a retiredhajor league baseball playein 2014 the Bilbijas and
Thompsommet through their sons, as both of their sons played college bask&tbathpson and
the Bilbijas are Christians and they became close frieftalng No. 492 at 0-11) The Bilbijas
considered Thompson part of their familyd. 11. On June 9, 2014, the Bilbijaxexuted a
promissory ote with Thompsonand his wife Charon Thompsarfor the amount of $70,0000

(Filing No. 491 at 9. Lane was not involved in prepag this promissory noteKiling No. 432

at 6-7). The Bilbijasloaned $70,0000 to the Thompson® assisthemwith their financial
troubles, andhe promissory ate memorialized the debt and obligation to repay the.d&btat
10-11.

The following month, in July 2014, Thompson informed the Bilbijas that heohgding
financial troubles and legal problerasdaskedhemto loanhim an additional $42 .00 tohelp
him avoid jail for fraud chargesld. at 1+12. HoweverThompson did not inform the Bilbijas
that he hadalreadyentered a guilty plea on the fraud charge in January 20d.4at 18. The
Bilbijas told Thompson that the only way they would |d@m an additional $42,500.00 was if an
attorney helped with theansaction Id. at 15.

Thompsoninformed the Bilbijasthat he could protect the loan with higlajor League
Baseball pensionfrom which he received $8,000.00 per month, and doeld repay them
$2,000.0Qper month from thipension if they agreed to loan him the additional mai€ing No.
49-2 at 25. He also told them that he would be able to repay them within 120 days of July 23,
2014, because he anticipated obtaining a large contract worth more than $R00tBaflgha

business venturdd. at 45
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After talking with Thompson’s criminal defense attorney, the Bilbijasd#etto loan the
additional money to Thompsoid. at 31 The Bilbijas explained to Thompson that “the only way
[they] would ever lend him more money is tlgiey] needed security, and he agreed to put the
money, the $42,500, on a promissory note drawn up by a lawyer to secuick @t '2Q

Because they lived in Canada, the Bilbijas asked Thompson to find an attorney for them to
assist in the transactioihd. at 15. An attorney who knew Thompson called Lane in July 2014 and
asked if he coulgrovide Lane’s telephone number to Thompsor.ane was unfamiliar with

Thompson and.ane had neverpreviouslyrepresentedhompson. (Filing No. 436 at § 10)

Thompson did not tell the Bilbijas that Lane wouléd represenihg both the Bilbijas and
Thompson, but he did tell them thattred“an attorney who can draw up this promissory note for

us.” (Filing No. 497 at 6)

Prior to meeting with the Bilbijas and Thompson, Lane had never prepared a prgmiss
note that was seired by anything, and he had never secured a debt with any type of professional
sports pensionHis law practice at that time involved criminal defense, family law, credit issues,

and small businedaw (Filing No. 496 at 6-9). Lane anl Thompson did not execute a written

attorneyclient fee agreement even though Lane generally sisgfee agreementdd. at 32.On
July 23, 2014, Lane met with the Bilbijas and Thompsorafmroximatelytwo hoursat hislaw

office (Filing No. 492 at 33-34). The Bilbijas believed that Lane was representirggn as well

as Thompson in the promissargte transactionLane verbally communicated Mrs. Bilbija that
he was representing all of thedd. at 2728. If Lane had explained to them that he was
representing Thompson only, the Bilbijas would have walked out of his offtteat 53. Mrs.

Bilbija specifically aked Lane if she and her husband needed their own attorney, and Lane
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answered“[N]o, | do this all the time, this is what | specialize in, contract law for athldtds.
garnishments. This is my specialtyd. at 52.

Laneadmits that he&lid not beliee the Bilbijas were repreated by another attorney, he
did not advise the Bilbijashat they shoulde represented by separate counsekihe did not

specificallyadvise the Bilbijashat he did not represent th€filing No. 496 at 2§. Moreover,

Lane did not provide a disclaimer to the Bilbijas inform themthat he was representing

Thompson onlyKiling No.49-2 at 22.

At the time of the meetingn July 23, 2014Lane informed the parties that his legal fees
were $500.00.The Bilbijas paid Lane $250.00 in caskirs. Bilbija told Lane that he could put
the $250.0Qoward theirhalf of the legal feesThe Bibijas asked for a receipt for their payment,
but Lane did not have a receipt bodkl. at 37. Thompson also paid Lane $250.0[@l. at 40.
Lane accepte#500.00in cash for payment for his legal serviced. at 37, 53.

During the meeting, Lane presented a promissory note to Thompson and the Blbgas.
Bilbija questioned why the note did not include Mrs. Thompeweh she told Lanthat the note
was not strong enoughSheasked Lane to make it strongetane explained that Thopson’s
wife wasnot employed. Thompsorchanged some of the clauses in the note to make it stronger.
Id. at 24. The Bilbijas suggested that tlmancould be secured with Thompson’s house, and Lane
responded that Thompsgossiblycould have multiple mortgages on his keuld. at 22. Lane

brought up the possibility of securing the loan with Thompson’s MLB peniibng No. 437 at

13).! Lane also recommended that the $70,000.00 loan memoridhzéue June 9, 2014
promissory note be included in the new promissory note secured by the MLB péiisionNo.

49-2 at 22 23, 55. When the Bilbijas asked Lane how the promissong secured by the MLB

! Lane provides testimony that Mrs. Bilbija asked to include languatye inromissory note about the MLB pension,
and sherovided the language for the provisidfilihg No. 436 at 26-22).
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pension would work, Lane explained that the Bilbijas would simply send the note to the MLB
office, and MLB would start garnishing Thompson'’s pensieh.at 51.
The Bilbijas and Thompson signed the promissory note secured by the MLB pension at the

time of their joint meeting at Lanefaw office (Filing No. 436 at 1/718). After they signed ta

note, Lane “signed off on all [their] names” as a witn@ss1g No. 492 at 27. “[H]e signed it

off, verbally, that he represented all of [themld. The Bilbijas and Thompsasigned a second
promissory note during the meeting, whigtovided an additional repayment option involving

Thompson'’s other business vent(iféing No. 434 at 2-3). Lane notarized this promissory note,

but he did not prepare the documdat;(Filing No. 432 at 4).

After the promissory note secured by the MLB pension was executed, the Bilbijas loaned
the additional money to Thompsdy wiring the money to his criminal defense attorney
Thompson failed to pay back the moribgit he owedhe Bilbijas. Mrs. Thompson informed the
Bilbijas in August 2014 that their financial situation was very bad, and they mighfofile
bankruptcy.The Bilbijas later learned that Thompson filed for bankrupidye Bilbijascontacted
the MLB pension authorities to receive payment under the promissory note secured by the MLB
pensionand they learned that Thompson’s pensissubject to execution only for child support

or similar debts and judgment would be necess@iyling No. 492 at 26 31-32, 4445, 48, 51)

In response to these developments, thbijas filed this lawsuit against Lane, asserting

claims for legal malpractice and conflict of interestiiig No. 1-2 at 7~18). After filing his

Answer denying liability, Lane moved for summary judgment on the claims.

.  SUMMARY JUDGMENT STANDARD

The purpose of summary judgment is to “pierce the pleadings and to assess the proof i

order to see whether there is a genuine need for tiédtsushita Electric Industrial Co. v. Zenith
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Radio Corp., 475 U.S. 574, 587 (1986rederal Rule of Civil Procedure 56 provides that summary
judgment is appropriate the pleadings, depositions, answers to interrogatories, and admissions
on file, together with the affidavits, if any, show that theneaggenuine issue as to any material
fact and that the moving party is entitled to a judgment as a matter &f la@msworth v.
Quotesmith.com, Inc., 476 F.3d 487, 489-90 (7th Cir. 2007).

In ruling on a motion for summary judgment, the court revigWws record in the light
most favorable to the nemoving party and draw[s] all reasonable inferences in that’party
favor.” Zerante, 555 F.3dat 584 (citation omitted).”"However, hferences that are supported by
only speculation or conjecture will not defeat a summary judgment niotorsey v. Morgan
Sanley, 507 F.3d 624, 627 (7th Ci2007)(citation and quotation marks omitted)dditionally,

“[a] party who bears the burden of proof on a particular issue may not rest on itagdeadt
must affirmatively demonstrate, by specific factual allegations, that there ehairge issue of
material fact that requires trialHemsworth, 476 F.3d at 490 (citation omitted}The opposing
party cannot meet this burden with corsdry statements or spdation but only with appropriate
citations torelevant admissible evidenceS3nk v. Knox County Hosp., 900 F. Supp. 1065, 1072
(S.D. Ind. 1995]citations omitted).

“In much the same way that a court is not required to scour the record in seardernafeevi
to defeat a motion for summary judgment, nor is it permitted to conduct a paper triahoeritise
of [the] claim? Ritchiev. Glidden Co., 242 F.3d 713, 723 (7th Cir. 2001) (citations and quotation
marks omitted).“[N]either the mere existence airee alleged factual dispute between the parties
nor the existence of some metaphysical doubt as to the material facts is suffidefetit a motion
for summary judgmerit. Chiaramonte v. Fashion Bed Grp., Inc., 129 F.3d 391, 395 (7th Cir.

1997) (citations and quotation marks omitted).



. DISCUSSION

Lane argues that no attornelfent relationship existed betwebim andthe Bilbijas so
there is no basis for the Bilbijas’ legal malpractice claim against korthermore even if an
attorneyclient relationship existed, Lane argues that he exercised ordinary skill and knowledge
and his conduct did not cause the Bilbijas’ alleged damaAgdditionally, Lane asserts that Count
Il of the Complaint—conflict of interest—fails to state a legally cognizable claiffihe Court will
first address the conflict of interest claim and then address Lateis concerninglegal
malpractice?

A. Conflict of Interest Claim

Lane assertthat the Bilbijas’ conflict of interest claim is premised on their allegation that
Lane represented both Thompson and the Bilbijas in the promissory note toamsatiich
created an unwaivable conflict of intereste argueshat a conflict of interesh violation ofthe
Indiana Ruls of Professional Conduct does not support an independent cause of action.
relieson Seventh Circuit and Indiana case kinat “it i s quite clear that the Indianaulgs [of
Professional Conductio not create a legdluty” and do not “create or describe any civil liability.”
Rosenbaum v. White, 692 F.3d 593, 604 (7th Ci2012); Liggett v. Young, 877 N.E.2d 178, 183
(Ind. 2007) Sanders v. Townsend, 582 N.E.2d 355, 359 (Ind. 1991Yhus, the Bilbijas cannot
bring an independentause of action for an alleged conflict of interest.

The Bilbijas respond that Lane misconstrues Count Il of the Complaint, agitheshot

simply alleging a violation of Indiana Rule of Professional Conduct R&ther,they explain,

2The Bilbijas’ first argument in response to the Matfor Summary Judgment is that Lane failed t@tyricomply
with Local Rule 561(a), and on this basis alone, Lane’s Motion should be denied. They heguane failed to
include in his brief a section entitled “Statement of Maté-acts Not in Dispute,” supported by citation &signated
evidenceRather, tiis section of Lane’s brief contains legal conclusions without aitdat evidenceThe Court notes
however,that the very next section of Lasdirief contains a recitation of the relevant facts witlatmin to the
designated evidence. Therefore, then€@aoncludes that this argument from the Bilbijas is unavailing.
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“Lanés violation of this Rule supports a finding [th&t$ failed to exercise ordinary skill and

knowledge in his dual legal representation of both them and Mr. Thompgeiting No. 49at

32.) The Bilbijas argue that Lane misreads the decisidrogenbaum in that thecourt’s opinion

held the Rules of Professional Conduct do not support a claim of legal makdiicvhere

there is no attorneglient relationship because they do not create a duty where none otherwise
exists. The Bilbijas assert that, in this case, an attowclent relationship exisd between them

and Lane, and thus a duty does exist, so “the Rules may form a standard of conduct by which
[Lane’s] duty can be meased.” Rosenbaum, 692 F.8l at 604. The Bilbijas alsonote that the
Rosenbaum court held‘these Rules may be used as foamclusive evidence that a lawyer has
breached a duty owed to a clientd. They argue’;Lane’s violation of Rule 4.3 therefore beagsn
relevant not only as evidence that he breached the duty owed to the Bilbijas, but alsteoided

of conduct Lane was required to exercise to avoid dual representation or a coniflietext’

(Filing No. 49 at 33

While the Bilbijas are correct that evidence of a conflict of interest and violatimdiana
Rule of Professional Conduct 4.3 may constittiglence that an attornéyeached auty owed
to his client, the caséaw is clear thathe Rules of Professional Conduct do not create an
independent cause of action for civil liabilitythe “Rulesmay form a standard of conduct by
whicha lawyer’s duty can be measuyeBosenbaum, 692 F.8l at 604, and they may help a elt
prove a breach to support a legal malpractice claim, but they do not support a sepamate clai
independent of a legal malpractice clainTherefore, the Courgrants Lane’s Motion for
Summary Judgmenand dismissesCount Il of the Complairt-conflict of interest—but
emphasizes that the facts and arguments alleged under Count || may bebotstdtbe Bilbijas’

claim for legal malpractice under Count I.
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B. Legal Malpractice Claim

Count | of the Complaint alleges a claim for legal malpractitane argueghat no
attorneyclient relationship existed betwekim and theBilbijas, so there is no basis fibreirlegal
malpractice claim against himLane alsoargues thateven if an attorneglient relationship
existed, he did not breacmyaduty because hexercised ordinary skill and knowledge, and his
conduct did not cause the Bilbijas’ alleged damage.

1. Existence of an AttorneyClient Relationship

Under Indiana law, an attorn&jient “relationship is consensual, existing only after both
attorney and clienttave consented to its formatiod would-be client’s unilateral belief cannot
create an attorneglient relationshig. Hacker v. Holland, 570 N.E.2d 951, 955 (Ind. Ct. App.
1991) (citations omitted). Lane points to the Seventh Circuit opinion frétosenbaum for the
proposition thamore than just assumptions or an impression that an attolieay relationship
exists are necessary to impose liabilityaorattorney. See Rosenbaum, 692 F.3dat 602-04. He
argues that the evidence shows he did not consent to the formation of an atliemey
relationship with the Bilbijas, but rather, he had a very brief, limited atterieyt relationship
with Thompson only. The Bilbijas asked Thompson to contact a lawyerthair behalf and
Thompson responded thia¢ had an attorney who couldaw up tke promissory note fofus”.
Lane was not present during these discussions between Thompson and the Bikbiisd not
know he would meet the Bilbijas and never spaitd themprior to theirunexpected appeance
in his office for his meeting with Thompsormhompson never communicated to Lane that the
Bilbijas expected him to represent both parties.

“An attorneyclient relationship need not be express; it may be implied by the conduct of

the parties However, there must be evidence of a consensual relationship, existing only after both



the attorney and client have consented to its formatitmh dt 601(citation omitted) Lane asserts
that the evidence suggests consent to an attalret relationship rafrom the Bilbijas to Lane
but not the other way around, and the Bilbijas relied on statements made by Thompson, not by
Lane. He argues that his actions of revising the promissory note cannot be construed to infer tha
he was consenting to be the attorney for both parRedying onHacker, 570 N.E.2d at 9567,
Lane argues that no prior relationship between him and the Bilbijas supports a finding of an
attorneyclient relationship, and the mere preparation of documents and overseeing theioaxe
is insufficient to create such a relationship.

Lanealso argues the Bilbijas’ belief that he was acting as their attorney was not reasonable,
and they could not have reasonably relied on any of his actions or statementietarceggrney
client relationstp. The Bilbijas did not exclusively rely on Lane’s actions or statements, but
rather, they relied on Thompson and also on language provided from a different documeed prepa
by a different attorneyLane’s addition of the language about the MLB penstas done at the
request of Mrs. Bilbija, and the language was provided to Laihes, Laneargues that heas
performing only a clerical function.

The Bilbijas respond that evidence supports the existence of an attliergyelationship
between themral Lane, and thus, summary judgment is not appropfidte Bilbijas reemphasize
the principle fromHacker andRosenbaumthatan attorneyclient relationship need not be express
rather,it may be implied by the conduct of the partiddey also explaithat the*[c]reation of an
attorneyclient relationship is not dependent upon the formal signing of an employment agreeme
or upon the payment of attorney feesri're Anonymous, 655 N.E.2d 67, 70 (Ind. 1995).

The Bilbijas have designated in the evidedeposition testimonyhere Lane verbally

communicated to them tha¢ kvas acting as their attorneyhere isevidence that they paid Lane
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$250.00 astheir half of the payment for his legal servicesd Lane accepted the paymehiis
payment, thailbijas assert, is a strong indicator that an attosrient relationship existed.

Concerning an implied attornajient relationship, the Bilbijas point to the Indiana
Supreme Court case bif re Anonymous. There, the court explained,

Attorney-client relationships have been implied where a person seeks advice or

assistance from an attorney, where the advice sought pedaiaters within the

attorneys professional competence, and where the attorney givedetired

advice or assiance. . . . An importart factor is the putative clierst’subjective

belief that he is consulting a lawyer in his professional capacity and on his mtent t

seek professional advice.

Id. at 70 (citations omitted).In In re Anonymous, the court implied amttorneyelient relationship

based on the parties’ conduct even though the attorney did not consider the individual to be his
client. The court noted that the attorney should have known the individual believed he was acting
as his attorney, and the attorney did nothing to dispel that badiedit 70—71.

In this case, there is evidenceanf implied attornexlient relationship in addition to an
express relationship. Lane met withboth the Bilbijas and Thompson in his office for
approximately two hoursDuring the meetinghey discussed legal matters, Lane drafted at least
one provision in the promissory note, made other revisions to the document, and answered
guestions about the note and security provisithen the Bilbijas asked if they neededféedent
attorney, Lane responded that they did not because he specialized in this aeclawf ttane
admits that helid notbelievethe Bilbijas were represented by another attorney, did not counsel
them to seek another attorney, did not tell them he was not their attorney, and didmantbe
was only Thompson’s attorneyhile Lane did not execute a written fee agreement with the
Bilbijas, he also did not execute a written fee agreement with Thomp$anBilbijas assert that

they sincerely believed Lane was acting as their attorney during the transaontiahey would

have walked out of his office if they had knotva was not acting as their attorney

11



Lane adamantlynaintainshe did not represent @éhBilbijas and never communicated to
them that he represented them, and on the other hand, the BslieigaBastly insist that Lane
communicated through words and actions that he did represent them throughout the promissory
note transaction Eachparties position finds some support in the evidendewever, summary
judgment proceedings are not the mechanism by which factual disputes are weighedlzexdl res
Because the evidence gives rise to a factual dispute, the Court determines that sudgmnaet]
is not appropriate on the issue of the existence of an attolieey relationship between Lane and
the Bilbijas.

2. Breach and Causation

Regarding the other elements of a legal malpractice claim, Lane asserts that there is n
evidence that he failed to exercise ordinary skill and knowledge when preparing thgsprgm
note, and his acts or omissions were not the sole cause of any damage suffered byab.¢iBilbi
points out that the Bilbijas’ own expert witness testified that the promissory astealidand
enforceable, and thus, Laasserts, hased ordinary skill and knowledge in this ca& Filing
No. 468 at 13

In determining liability for legal malpractice, Indiana courtplgghe rule of “but for
causation,” which means thidte alleged harm would not have occurred “but for” the defendant’s
conduct.Devereux v. Love, 30 N.E.3d 754763 (Ind. Ct. App. 2015)Lane argues that the Bilbijas
cannot prove their inability teollect on Thompson's outstanding debt resiiltout for” any
conduct byhim. He asserts that the Bilbijas chose to loan money to Thompson knowing that he
was in financial and legal troubl&he provision regarding the MLB pension was added at Mrs.
Bilbija’s directionand was to be the last resort for repaying the.debtthermore, Lane argues,

the Bilbijas are still able to attempt ¢ollect on Thompson’s debt because it was not included in

12
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his bankruptcy proceedinglherefore, Lane argues, theretsevidence that his condweas the
“but for” causeof any damage to the Bilbijas.

In his reply brief, Lane assettgat, underndiana case layan intervening causeay break
the chain of causation and cut off a defendant’s liabiftee Hedrick v. Tabbert, 722 N.E.2d 1269,
1273 (Ind. Ct. App. 2000)He argues there is no evidence that he adeftienty, and he actual
cause of the Bilbijasilleged lossvas Thompsots chapter 13 bankruptdyling. Lane couldnot
have doneanything toprevent Thompson from filing bankruptcyHe also asserts that is
speculativethat Thompson’s bankruptcy filing pvents the Bilbijas from recovering from
Thompson. Becauserhompson did not schedule the Bilbijas as credidomrsng the bankruptcy
proceedingtheymight still be able to collect from him.

The Bilbijas respondhat the evidence supports the elements of breach and causation.
While their expert witness provided limited deposition testimony that the pramisete was
valid and enforceable, the Bilbijasgue that Lane misses the peithey did not want a standard
promissory note; they wanted a secured promissory nane knew that they wanted security,
and he made changes to the promissory note to make it stronger and to securitizeaabekegtiar
“Lane either did not understand that the MLB Pension could not be securitized or thdttbe li
the Bilbijas. (See Exhibit B, p. 56: 916) (Lane advised the Bilbijas that they simply had to send
the Promissory Note Secured by MLB Pension to the MLB to start garnishfnéhtlng No. 49
at 28) The Bilbijas argue that, in either event, Lane’s actions were negligent Ipgadeatation.

The Bilbijas further argue thd.ane ignoredhe additional testimony from their expert
witness, who opined that Lane was negligent in representing both Thompson and the Bilbija

because of the obvious conflict of inter@sting No. 498 at 20. They assert this evidence creates

13


https://ecf.insd.uscourts.gov/doc1/07316317218?page=28
https://ecf.insd.uscourts.gov/doc1/07316317218?page=28
https://ecf.insd.uscourts.gov/doc1/07316317229?page=20

a dispute of fact that must be resolved by the trier of fact, and the existenleeach is generally
a question of fact not suitable for summary judgment.

Regarding the element of causation, the iitbassert that they agreed to loan Thompson
additional money only because he agreed to provide a security interest in the Midhpkane
helped prepare and finalize the “secured” promissory note, and, according tilblja, Lane
assured them th#he secured promissory note was ironclad and guaranBagdhe promissory
note failed to provide any security to the Bilbijas at @lhe Bilbijas argue that Lane’$dilure to

properly obtain a security interest or to fail to advise the Bilbijagihatch security interest was

possible here is the crux of the casg=iling No. 49 at 30 The Bilbijas point out that a defendant
can be liable for negligence even if he was not the “sole proximate cause” of an amdry
proximate cause is generally a question for the trier of &setl_ ucasv. Dorsey Corp., 609 N.E.2d
1191, 1199 (IndCt. App. 1993) New York R. Co. v. Cavinder, 211 N.E.2d 502, 508 (In@t. App.
1965). The evidence shows theyould not have loaned Thompson additional money if treey
understood that the interest was not secured by the MLB pension, and Lane made répnssenta
to them conerning that security interest.

Concerning Lane’s assertion thaetBilbijas knew of Thompson’s financial and legal
troubles and this was an intervening cause of their injury, the Bilbijagne#mat this is exactly
why they wanted a security interest in the promissory ndteey argue, It is unreasonable to
blame he Bilbijas for an allegedly risky financial decision when they sought Lane’s geidaualc

expertise in order to protect themselves from that exposure to sy No. 49 at 3))

The Court first notes that “[w]hether a particular act or omission amounts ¢éaehlbof an
attorneys duty is generally a question of fact for the jurpevereux, 30 N.E.3dat 763.

Additionally, “proximate cause is generally a question of faBuhger v. Brooks, 12 N.E.3d 275,
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282 (Ind. Ct. App. 2014) When considering proximate cause, “[tlhe defendaatt need not be

the sole cause of the plaintdfinjuries; it needs to be only one of the proximate causes rather than
a remote causke. Carey v. Ind. Physical Therapy, Inc., 926 N.E.2d 1126, 1129 (Ind. Ct. App.
2010)(citation omitted). There is support in the designated evidence for the parties’ conflicting
positions regarding breach and causatidinere is a factual dispute regarding the amount of
Lane’s involvement in the securitization of the promissory note and his reptesentancerning

the security.Lane’s alleged statements regarding the MLB pension and garnishing those funds, as
well asa potential conflict of interest in representing both parties, cregtetdsabout breach and
causation that should be resol®dthe trier of fact.

Lane relies orHedrick to argue thaintervening causebroke the chain of causation and
cut off anypotential liability. HoweverHedrick also explains that intervening causes must not be
reasonably foreseelgat the time of the defendant’s condugW] here the injuries could not, as
a matter of law, have been reasonably foreseen due to the unétnibseef an intervening,
superseding cause, summary judgment may appropriately be enhtéeddck, 722 N.E.2dat
1273. There is evidenct suggest Thompson'’s failure to repay the Bilbijas and his subsequent
bankruptcywerereasonably foreseel@b However, the evidence is not so clear and undisputed to
decide proximate cause and intervening causes as a matter dfdditionally, as already noted,
proximate cause does not require a defendant’s conduct to lseléheause of the plaintiff
injuries

As the Seventh Circuhias aptlyobserved, “Certainly, the evidence is of varying strength
against [the] defendant, but at this stage we do not weigh the proof, make credibility
determinations, or resolve narrative disputéhose tasks are left for theer of fact! Ortiz v.

City of Chi., 656 F.3d 523, 534 (7th Cir. 201 $¢e also United Sates v. Funds in the Amount of
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One Hundred Thousand One Hundred & Twenty Dollars ($100,120.00), 730 F.3d 711, 717 (7th
Cir. 2013)(“[W] eigh[ing] the strength oftte evidence or méikg] credibility determinationfgare]
tasks belonging to the trier of fackt summary judgment, whether the movargvidence is more
persuasive than the evidence of the-nmvant is irrelevant. The only question is whether the
eviderce presented, reasonably construed in the light most favorable to theomant, creates a
genuine dispute regarding any material fact preclyglidgment as a matter of law.”) (citations
omitted).

V. CONCLUSION

For the foregoing reasonsane’sMotion for Summary Judgment GRANTED in part
and DENIED in part (Filing No. 44. The Bilbijas’ claim for conflict of interest idismissed

Their claim forlegal malpractice against Langy proceed to trial.

SO ORDERED. d LD
Date: 5/10/2018 u“'vf\' " I \ Lua
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