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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
EARNESTINED. COMBS,
Plaintiff,
VS. No. 1:16¢cv-02386JMS-TAB

NANCY BERRYHILL,* Acting Commissioner
of the Social SecurityAdministration

)
)
)
)
)
)
)
)
)
Defendant. )

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff Earnestine Combspplied for disability insurance benefitand supplemental
security incomdrom the Social Security AdministrationgSA’) on May 20, 2013alleging an
onset datef March 29, 2013 [Filing No. 146 at 314.] Her applicatiors wereinitially denied
on July5, 2013 [Filing No. 144 at 421], and upon reconsideration on August 21, 2QEBing
No. 144 at 2235]. Administrative Lav JudgeHortensiaHaaverser{the“ALJ"”) held a hearing
on January?, 2015 [Filing No. 142 at 4359], and ssued a decision @kpril 6, 2015, concluding
that Ms Combswas notentitled toreceive disability insurance benefits or supplementalrggcu
income,[Filing No. 142 at 2342]. The Appeals Council denied review duigust 18, 2016
[Filing No. 142 at 27.] On September 62016,Ms. Combgimely filed this civil action, asking
the Court to review the denial of benefits pursuadt2td).S.C. § 405(gand42 U.S.C. § 1383(c)
[Filing No. 1] Ms. Combs also filed a Motion to Strikigsiling No. 23, which the Court will

considerherein

1 The Court has substituted Nancy Berryhill as the proper Defenu#misiaction, given that she
became the Acting Commissioner of the Social Security Administratidamunary 23, 201 7See
“Meet Our New Acting Commissioner,” Social Security Admiragbn Blog, available at
http://blog.ssa.gov/me@ur-newactingcommissioneflast visited June 232017.
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l.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability insuranceeflie and
Supplemental Security Income to individuals with disabilitiégzf nhart v. Walton, 535 U.S. 212,
214 (2002) “The statutory definition of ‘disability’ has two parts. First,equres a certain kind
of inability, namely, an inability to engage in any substantial gaandtiVity. Secongit requires
an impairment, namely, a physical or mental impairment, whichiges reason for the inability.
The statute adds that the impairmemst be one that has lasted or can be expected to last . . . not
less tharli2 months.”Id. at 217

When an applicandppeals an adverse benefits decision, this Court’s role is liroted
ensuring that the ALJ applied the correct legal standards anduibstintial evidence exists for
the ALJ’s decisionBarnett v. Barnhart, 381 F.3d 664, 668 (7th Cir. 200¢jtation omitted). For
the purpose of judicial review, “[s]ubstantial evidencsush relevant evidence as a reasonable
mind might accept as adequate to support a conclusita.”(quotation omitted). Because the
ALJ “is in the best position to determine the credibility of witmssSCraft v. Astrue, 539 F.3d
668, 678 (7th Cir. 2008}his Court must afford the ALJ’s credibility determination “consadbée
deference,” overturngit only if it is “patently wrong, Prochaska v. Barnhart, 454 F.3d 731, 738
(7th Cir. 2006)quotations omitted).

The ALJ must apply the fivestep inquiry set forth i20 C.F.R.8 404.152(a)(4)(i){V),
evaluating the following, in sequence:

(1) whether the claimant is currently [un]employed; (2) whetherclaimant has

a severe impairment; (3) whether the claimant’s impaitmeeets or equals one

of the impairments listed by tH€ommissioner]; (4) whether the claimant can

perform [his] past work; and (5) whether the claimant is capabperdorming
work in the national economy.
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Clifford v. Apfel, 227 F.3d 863, 868 (7th Cir. 200@]tations omitted) (alterations in original). “If
a claimant satisfies steps one, two, and three, [he]anidbmatically be found disabled. If a
claimant satisfie steps one and two, but not three, then [he] must satisfy stegJaae step four
is satisfied, the burden shifts to the SSA to establish thatldimeant is capable of performing
work in the national economy.Knight v. Chater, 55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determinairaarit’'sresidual
functional capacity"REC’) by evaluating “all limitations that arise from medically determinable
impairments, even those that are not sevev@lano v. Astrue, 556 F.3d 558, 563 (7th Cir. 2009)
In doing so, the ALJ “may not dismiss a line of evidence contrary toulireys” 1d. The ALJ
uses the RFC at Step Four to determine whether the claimant can pagawntpast relevant
work and if not, at Step Five to determine whether the claimanpedorm other work.See 20
C.F.R. 8416.920(gejg). The burden of proofis on the claimant for Steps One through Four; onl
at Step Five does the burden shift to the Commissicbiefford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidencesetissupport the ALJ's
decision, the Court must affirm the denial of benefitarnett, 381 F.3d at 668When an ALJ’s
decision is not supported by substantial evidence, a remand feerfprbceedings is typically the
appropriate remedyBriscoe ex rel. Taylor v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005An
award of benefits “is appropriate only where all factual issaee Ibeen resolved and the record

can yield but one supportable conclusiofid’ (citation omitted).
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I,
BACKGROUND

Ms. Combswasfifty -four years old when ghfiled for disability insurance benefits and
supplemental security income.Fifing No. 146 at 914.]2 Using the fivestep sequential
evaluation set forth by the SSAZ0 C.F.R. § 404.1520(a)@he ALJ issued an opinion épril
6, 2015, determining that Ms. ComWas not entitld to receive disability insurance bengfar
supplemental security incomégiling No. 142 at 36] The ALJ found as follows:

e At Step One of the analysithe ALJ found that M€LCombshad not engaged in
substantial gainful activifysince March29, 2013 the alleged onsetlate.
[Filing No. 142 at 29]

e At Step Two of the analysishe ALJ found that MSCombssuffersfrom the
following severe impairmenhypertension [Filing No. 142 at 2931.]

e At Step Three of thanalysis, the ALJ found that MEombsdid not have an
impairment or combination of impairments that met or medically equba&d t
severity of one of the listed impairmen{$:iling No. 142 at 31]

o After Step Three but liere Step Four, the ALJ found that M3ombshadthe
RFC to performthe full range of light workas defined in20 C.F.R. §
404.1567(bpnd20 C.F.R. 8 416.967(bJFiling No. 142 at 3236.]

e At Step Four of thanalysis, the ALJ found that MEombs is able to perform
pastrelevant workas a service clerk and a book distributor #ratthis work
does not require the performance of woekated activities precluded by her
RFC. [Filing No. 142 at 36]

2 Both Ms Combsand the Commissioneletailed pertinent facts iheir brie, and theopposing
party did not dispute those factp=iling No. 16 Filing No. 21] Because those facts implicate
sensitive and otherwise confidential meadiinformation concerning M€ombs the Court will
simply incorporate those facts by reference herein. Spdadts will be articulated as needed.

3 Substantial gainful activity is defined as work activity that is bmthstantiali(e., involves

significant physical or mental activities) and gainfué.( work that is usually done for pay or
profit, whether or not a profit is realized)0 C.F.R. § 404.1572(220 C.F.R. § 416.972(a)
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" .
DISCUSSION

Several ofMs. Combs challengedo the ALJ’s decision involve a prior social security
application that was denied in March 20@Be “2013Decisiori), and the transcript of thelated

hearing (the “2013 Transcrig). Specifically, Ms. Combs challenges thkJ’'s decisionin the

present casenthreegroundsarguing that(1) theadministrative recorthcludes improper extra
record evidencdy includingthe 2013 Transcript{Filing No. 16 at T; (2) the ALJ failed to
develop an adequate record or provide a full and fair hebhyifgiling to provide Ms. Combs with
a copy of the2013Decisionandby ruling thatit did not include relevant evidencé&;ljng No. 16
at 7-10]; and (3)the ALJ’s findings at Stepdur are not supported by substantial eviderfeéénp
No. 16 at 1€15]. In addition, Ms. Combs filed a Motion to Strikee2013 Transcripfrom the
administrative record, and all references thereto from the NMmrdam in support othe
Commissioner’s Decision.F[ling No. 23]

A. Ms. Combs’ Motion to Strike [Filing No. 23]

At the outset, the Court witonsider Ms. Comb’s Motioto Strike. Filing No. 23] In
support of hemotion, Ms. Combs asserts thia¢ 2013 Transcript wasiproperlyincluded in the
administrative record that ti@mmissioner filed in this CourtF{ling No. 24 at 14.] In addition,
Ms. Combs highlights portions of the Commissioner’s reply brief whehei Commissionagites
to the 2013 Transipt. [Filing No. 24 at Aciting Filing No. 21 at 8Filing No. 21 at 1).] Ms.
Combs argues thdtecause there is no legal basis to consider the 2013 Transcript, “thte Cour
should order sicken the hearing transcript at issue and all referencestdhéne [the
Commissioner’s] Memorandum.”Fling No. 24 at 5]

The Commissioner did not respond to Ms. Comb’s Motion to Strike.
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The Social Security Agtrovides that as part of her answehe' Commissioner of Social
Security shall file @ertified copy of the transcript of the record including the evaderpon which
the findings and decision complained of are bdse® U.S.C. § 405(g) Neither party alleges
that the ALJ onsidered or relied upon the 2013 Transcript in arriving at her deaisiloe present
case There is also no reference to the 2013 Transanipihe ALJ’s list of exhibits attached ter
opinion [Filing No. 142 at 3742.] As such, the 2013 Transcript is not properly pathefrecord
upon which theALJ’s findings and decision are basadd should not have been filed with the
Commissioner’s answeapursuant to42 U.S.C. 8405(g) Accordingly, Ms. Combs’ Motion to
Strike [Filing No. 23, is GRANTED. The Court will not consider th2013Transcript and will
disregard reerences to the document in Ms. Conftasid theCommissioner’s brief

B. Failure to Develop an Adequate Record or Provide a Full and&r Hearing

Having granted Ms. Combs’ Motion to Strik&l[ng No. 23, the Court will not consider
her argument on appeal concerning the impropriety of the admimistratord, Filing No. 16 at
17]. Instead, the Court will examine Ms. Combs’ second arguatrdt the ALJ failed to develop
an adequate record or provide a full and faarhey. [Filing No. 16 @ 7-10.] First, Ms. Combs
argues that the ALfhiled to develop the recoradvhen she ruled that the prior claim file does not
include relevahevidencé. [Filing No. 16 at 8] Ms. Combs goes on to allege that the Adiled
to provide a full and fair hearing when gleéused to providds. Combswith her prior claim fie.

[Filing No. 16 at 7.]

*The Court notes that, notwithstanding her Motion to Strike, Ms. Coovins brief appessto cite
to and rely upon the transcript that she now setksken. Filing No. 16 at 14citing Filing No.
14-2 at 66; Filing No. 16 at 14same)] To theextent that Ms. Combs’ own brief(site to the
2013 Transcript, the Court will disregaatl references thereto.
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In respomse, the Commissioner contends that Ms. Combs has not shown a Ipasis fo
reviewing the issue ofeopening her prior applicationgFiling No. 21 at  In addition, the
Commissioner notethat Ms. Combs’ current claim is for a different periodmgtthan her prior
claim. [Filing No. 21 at 7]

On reply, Ms. Combs argues that the Commissioner “misstated, eveslygnisstated,”
her arguments regarding reopening her prior casénd No. 22 at 7 Ms. Combsstatedhat she
“never cited any legal authity that pertains to reopenirigand that heargument before this Court
“has nothing to do with reopening[Filing No. 22 at 3 She maintains that the ALJ should have
provided her with her prior claim file.F[ling No. 22 at § In addition, Ms. @mbs argues that
because the prior adjudication and the current adjudication are beth daser prior work, “of
necessity the prior claim file includes relevamtdence.” Filing No. 22 at §

The Court accepts Ms. Combs’ assertions that she is not sealdogeming of her prior
social security claim and, accordingly, will not analyze tesue. Insteathe Court will focus on
Ms. Combs arguments in support of her contention that the Aliléd to develop an adequate
record andleprived her of a full and fair hearing.

The Social Security Act gives those claiming disapibenefits aright to a hearing, in
which the Commissioner magamine witnesses, and receive evidénege U.S.C 8 405(b)(1)
Due process requires thais hearing be “full and fair.’Davenport v. Astrue, 417 F. App’x 544,
546 (7th Cir. 2011) During the hearinga claimant bears the burden of providigability,”
however,‘the ALJ in a Social Security hearing has a duty to develop a full anedaird” Nelms
v. Astrue, 553 F.3d 1093, 1098 (7th Cir. 2009 reviewing whether the ALJ did so, this Court

may not “reweigh evidence, resolve conflicts in the record, degidstions of credibility, or, in
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general, substitute our own judgment for that of the Comnmissio Young v. Barnhart, 362 F.3d
995, 1001 (7th Cir. 2004)

Additional information regarding hearings can be foundSocial Security manuals
including the Social Security Hearings, Appeals, and Litigation Masual, (HALLEX™), and
the Social Security Program Operations Manual Systee@1S). Ms. Combs relies upothe
HALLEX Manual in support oher argument thiavidence in a prior claim file is necessary for a
full adjudication of the issuegFiling No. 16 at 8] However, theSeventh Circuit has explicitly
declined to decide whether the HALLEX Manual “creates right$ litigants can enforce in
court.” Deanv. Colvin, 585 Fed. App’x. 904, 905 (7th Cir. 2014This Court joins other courts in
this circuit in declining to find that the HALLEX Manuateags legally enforceable right&ee,
e.g., Jarman v. Colvin, 2015 WL 225448, at *5 (S.D. lll. Jan. 15, 2018)s. Combs also cite®
the POMS Manual butere again, the Seventh Circuit has held that “[§o#MS manual has no
legal force” and cannot be “controlling.Parker for Lamon v. Sullivan, 891 F.2d 185, 190 (7th
Cir. 1989).

Yet, even acceptinghe HALLEX and POMS Manualas persuasive authority, neither
subsection that Ms. Combs identifiexjuiresan ALJ to consider a prior claim file. HALLEX
statesthat an ALJ “will generally find” evidence from a prior ctafile relevant, Filing No. 16 at
8 (citing HALLEX)], andPOMS provideshat evidence from a prior file “may have” adjudicat
significance, Filing No. 16 at §citing POMS)]. Here, the ALJ determined that the prior case file
did not have adjudicative significance. In so doing, athequately built a logal bridge to her
conclusion, reasoning that “the Administrative Law Judge decision oftiv8, 2013 is final and
binding throughout the date of that decision. The focus of this decssibe period of time from

March 29, 2013 to the present.” [Fililnp 142 at 2627.] Because the ALJ was not required to
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consider Ms. Combsprior case file, and because she adequately explained henireasn
declining to consider the same, the Court finds no grounds for ceorathe basis that the ALJ
failed to develop an adequate recor$ee Brown v. Colvin, 845 F.3d 247, 251 (7th Cir. 2016)
(noting that theALJ “must build alogical bridge from evidence to conclusion.”

The Court also finds no grounds for remand duth¢ALJ’s and the Appeal€ouncils
refusalto provide Ms. Combwith the claim filerelating to the 201Becision She cites two cases
in support of hecontentionGoldberg v. Kelly, 397 U.S. 254, 2688 (1970)andMullane v. Cent.
Hanover Bank & Trust Co., 339 U.S. 306, 3141950) Neither caseompels remandGoldberg
holds that the evidene used to prove the Governmantase mudbe disclosed to the individual
so that he has an opportunity to show that it is uritru@oldberg, 397 U.S. at 27({citation
omitted). However, as Ms. Combs concedes, the ALJ “did not base her decisionfdemas
from the 2013Decision [Filing No. 16 at 7] Therefore, Ms. Combs’ prior case fil@ea&s not
constitute evidence used by the Commissioner to prove her case Goldeerg. Mullane
concerns a beneficiary’s right to be heard in a hearing “appropadtestnature of the case.”
Mullane, 339 U.S. at 313There is no dispute in this case that Ms. Combs was given arwppor
to be heard at théanuary 22, 2015 hearing at which she appeared, was represented bi; counse
and testified concerning her past relevant wgfkling No. 142 at 4749.] The Court, therefore,
finds that Ms. Combs was provided with a full and fair hearing consistémtivé requirements
of the Social Security Act.

C. The ALJ’s Findings at Step Four

The Courtnextturns to Ms. Combs’ third argumenthat substantial evidence does not
support the ALJ’s findings &tep Four of her analysis. Hling No. 16 at 1(J In particular, Ms.

Combs takes sie with the ALJ’s determination that Ms. Combs “was not disatdeduse she


https://www.westlaw.com/Document/Ie651f730c8c611e690aea7acddbc05a6/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_251
https://www.westlaw.com/Document/I2361955a9c1e11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_267
https://www.westlaw.com/Document/I64fb0f6b9c1d11d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_314
https://www.westlaw.com/Document/I64fb0f6b9c1d11d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_314
https://www.westlaw.com/Document/I2361955a9c1e11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_270
https://ecf.insd.uscourts.gov/doc1/07315714862?page=7
https://www.westlaw.com/Document/I64fb0f6b9c1d11d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_313
https://ecf.insd.uscourts.gov/doc1/07315667089?page=47
https://ecf.insd.uscourts.gov/doc1/07315714862?page=10

could perform two past relevant jebservice clerk and book distributeiboth as actually
performed and as generally performedFilihg No. 16 at 1J The Court will consideeach of
Ms. Comis’ argumentsn turn.

1. Ms. Combs’ Past Work As Generally Performed

With regard to the ALJ’s findings that Ms. Combs could perform hdrrpevant work as
generally performed, Ms. Combs argues that her past work corstattitemposite” job, which
has “no analog in the national economyEiling No. 16 at 13 As such, Ms. Combs argues that
the ALJ erred in failing to acknowledge and apfilye compoise-job rule” [Filing No. 16 at 14
15.]

In response, the Commissioner contends that during the hearing, Ms. Gaonbsél did
not ask the vocational expert whether Ms. Combs’ past work was a ceenpbsand, on appeal,
Ms. Combs has not identified evidence establishing that her past wogkosagposite job.Hiling
No. 21 at 14 The Commissioner also contends that even if the ALJ erred inucbhinglthat Ms.
Combs could perform her past work as generally performed, the isrfmarmless because
“substantial evidere supports the ALJ’s finding that [Ms. Combs] could perform the joghas
actually performed it.” filing No. 21 at 13

On reply, Ms. Combs maintains that the ALJ’s failure pplg the compositgob rule
resulted in vocational expert testimony that is legally incorrécting No. 22 at 13 Finally, Ms.
Combs refutes the Commissioner’'s argument concefméndailure to raise the composite job
issue during the hearing, pointing out that she raised the issue fggdncy before the ALJ's

decision became final in the form of an affida¥iat she sent to the Appeals Division two days
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before they issued thrailecision denying her benefitstiljng No. 22 at 1§citing Filing No. 14
7 at72).]

Composite jobsarethose that have significant elements of two or more occupations
Soc. Sec. Rul. 881, 1982 WL 31387% AlthoughALJs can typically rely upon descriptions in
the Dictionary ofOccupational Titles“©OT") to definea job as it is usually perfored in the
national economy, “composite jobs . have no counterpart in the DOTId. Instead,Social
Security guidance provides thgsjuch situations will be evaluated accordingtiie particula
facts of each individual casand ‘it may be necessary to utilize the services of a vocational
specialist or vocational expértd.

Courts in this circuit have only dealt wittases involvingcomposite jobs a handful of
times. See Barnett v. Colvin, 2014 WL 7450077, at *7 (S.D. Ill. Dec. 30, 20XAgtingthe lack
of Seventh Circuit cases regarding composite)jolCases considered by district courts in this
circuit consist of two broad categoresasesvhere aclaimant’sjob was clearly a composite job,
and cases where the record is less cl®¥dhere a claimant’s past work was clearly a composite
job, an ALJ “may not find a claimant capable of performing [her] past relevark an the basis
that [she] can meet some of the demands of [her] prepasiton, but not all of them.Peterson
v. Astrue, 2010 WL 3219293, at *6 (N.D. Ind. Aug. 12, 2016itations omitted) (reversing and
remanding the Commissioner’s decision where the ALJ failed tmieeawhether a claimant could

perform themore demandingomponent oher past work)

> The Court noteshat Ms. Combs cites to haffidavit at Filing No. 147 at 74 Ms. Combs
affidavit can in fact be found &tling No. 147 at 84

¢ Social Security Rulings are binding on all components of the Socialri§eAdministration,
including ALJs. See 20 C.F.R. § 402.3%providing thatSocial Security Rutigsare published
“under the authority of the Commissiohand are binding on all components of tH&ocial
Security Administratiof); Sample v. Shalala, 999 F.2d 1138, 1142 n.5 (7th Cir. 194¢8tating
that Social Security Rulings are binding upon ALJS).
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Where the record does not clearly demonstrate that a clasnpastjob was a composite
job, courts in this circuit have examinedveral factors in reviewing an ALJ’'s determination,
including (1) whether a claimant was represented by counsel during the healfong thee ALJ,
Oskey v. Colvin, 2015 WL 629005, at *5 (N.D. Ind. Feb. 12, 20{8dting that the ALJ'sluty to
develop a full and fair record “enhancet when the claimant appearstae hearing without
counsel)y2) whether a claimant raised the issue of a composite job at the hé&amingit, 2014
WL 7450077 at *6; and(3) whether a claimartharacterized her past relevamrk asa composite
jobin her testimony before the ALRolchowv. Astrue, 2011 WL 1900065, at *20 (N.D. lll. May
19, 2011)

The Court’s limited role imeviewing the ALJ's dcisiondoes nopermit it toreweigh the
evidenceor make a determination regarding whether Ms. Condiswas in fact,a composite
job. Moorev. Colvin, 743 F.3d 1118, 1121 (7th Cir. 20148e also Wigginsv. Colvin, 2015 WL
2398478, at *7 (N.D. Ill. May 18, 201%¢itations omitted)“At the end of the day, it is not the
court’s job to decide how to draw the line between a composite amt-eomposite job.”).
Instead, the Court will examirtbe factors that otlmecaurts in this circuit have used. Firss.
Combs was represented by counsel during her Ja@dry hearing before the ALJ. Second,
during thehearing, neither she nor her counsel raised the issue of whetheb leamstituted a
composite job.Finally, throughout her testimony, Ms. Combs made no statements degdrésin
past relevant work as a composite jolfilifjg No. 142 at 4849.] Weighing the factors other
courts inthis circuit have used in cases involving composite jobs, thet €annot say that the
ALJ erred indecliningto consider Ms. Combsrior work as a composite jobAccordingly,

remand on this issue is nearranted.
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Even if Ms. Combs’ past wonkerea composite job, the ALJ’s analysigl not improperly

1N}

classify her “‘past relevant work’ according to theast demanding function of [hegdast
occupations Peterson, 2010 WL 3219293at *7. Insteadthe ALJfound Ms. Combs capable of
performingall aspects of hgpast relevant workboth“as a service clerind a book distributor.”
[Filing No. 142 at 36(emphasis added).] The ALJ’s decision did not, therefore, it rule
set forth inPeterson.

2. Ms. Combs’ Past Work as Actually Performed

With regard to the ALJ’s findings that Ms. Combs could perform herrpevant work as
actually performed, Ms. Combs argues that the ALJ impropepdsrated her past job into two
jobs, failed to perform the required functibg-function comparison ohe past work, and
improperly considered the vocatioratpert’'stestimony [Filing No. 16 at 1613.]

In response, the Commissioner argues that the ALJ was entitlely tpon the vaational
expert’'s testimony that Ms. Combs could perform her past relevank because Ms. Combs’
counsel did not question the expert’s foundation or reasoning durie#nesg. Filing No. 21
at 1011]

On reply, Ms. Combs gues that the Commissioner wdarfjely unresponsive” to her
contentions that substantial evidence does not support the ALJ'sgmthiat she could perform
her past relevant work as actually performeilifg No. 22 at 19

The Court will not consideMs. Combs first argument—that the ALJ improperly
separated her past job into two jebdue to the fact that she cites to evidencegha subsequently
sought stricken from the recorffiling No. 16 at 14 Neither of her other two arguments provide
grounds for remandwith regard to the functichy-function comprison, a Social Security Ruling

cautions that the failure to make such a comparison, “could restk imdjudicator overlooking
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some of an individual’s limitations or restrictionsSbc. Sec. Rul. 98p, 1996 WL 374184This,
however falls far short of Ms. Combs’ characterization that SSEB@6requires” a functiotby-
function comparison. Hiling No. 16 at 19 In addition to mischaracterizing SSR-8p, Ms.
Combs’ argument ignores guidance from the Seventh Circuit indicatudthie expression of a
claimant’s RFC need not be articulated functimpfunction; a narative discussion of a claimast’
symptoms and medical source opinions is sufficietnox v. Astrue, 327 F. App’x 652, 65748
(7th Cir. 2009)

Finally, Ms. Combsirgues thathe vocational expert’s testimomas legally incorrect and,
therefore, irrelevant[Filing No. 16 atl3.] Her argument specifically concerns the testimony of
Vocational Expert Salek.F[ling No. 16 at 14 However, the ALJ based her finding at Step Four
on the testimony of Vocatioh&xpert Thompson. Hling No. 142 at 35(stating that the ALJ
accepted the testimony of the “vocational expert at the firsingeaeld in June 2014"¥:iling
No. 142 at 25(*Joseph Thompson, an impartial vocational expert, testifiectlephone at the
first hearing held June 2, 2014.”).] Accordingly, any errovatationalExpertSalek’s testimony
is outside of this Court’s review of the ALJ’s findings at SteprFo

V.
CONCLUSION

Ms. Combs’ Motion to StrikeFiling No. 23, is GRANTED. As such, the Court didot
consider th013 Transcript in its decision herein atidregared allreferences to the document
in the party’s respectivieriefs.

However, “[the standard for disability claims under the Social Security Adtirgent.”
Williams-Overstreet v. Astrue, 364 F. App'x 271, 274 (7th Cir. 2010)“Even claimants with
substantial impairmentsre& not necessarily entitled to benefits, which are paid fotalxgs,

including taxes paid by those who work despite serious physical or nreptilments and for
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whom working is difficult and painful.”ld. at 274 Taken together, the Court can find no legal
basis presented by Ms. Combs to reverse the ALJ's decisiorhthatas not disabled during the

relevant time priod. Therefore, the decision belowABFIRMED . Final judgment shall issue

accordingly.

Date: June 26,2017 OOA»C/VY\ oo 'm

Hon. Jane Mjag§m>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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