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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

J. D.,aminor, by his mother,
K.D.,

Plaintiff,
VS. No. 1:16ev-02843IJMS-TAB
NANCY A. BERRYHILL, Acting

Commissioner of Social Security
Administration,

)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

ENTRY REVIEWING THE COMMISSIONER’S DECISION

Plaintiff K.D.,! on behalf of J.D., a minor, appeals the denial of J.D.’s application for
supplemental security incomeSSI’) benefits. K.D. applied for benefits on J.D’s behalf on June
25, 2013. [Filing No. 55 at 3] The claim was initially denied iAugust 13, 2013[Filing No. 5
4 at 3, and upon reconsideratiam September 262013, Filing No. 54 at 1Q. Administrative
Law Judgg“ALJ") Albert Velazqueheld a hearing on March 30, Z)lnd issued a decision on
April 17, 2015, concluding that J.D. was not disablefilifg No. 5-2 at12-24] The Appeals
Council denied a request for review, rendering the ALJ’'s decision the final decision of the
Commissioner of the Social Security Administratio@gfmmissionée? for the purposes of this
review. [Filing No. 52 at 2] K.D. filed this action on behalf aX.D. under42 U.S.C. § 405(g)

requesting that the Court review the ALJ’s denidlilifig No. 1]

! To protect the minor claimant’s privacy pursuanftaleral Rule of Civil Procedure 5.the
Court will also refer to the plaintiff pursuing this actionbB.’s behalf by her initials.
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l.
APPLICABLE STANDARD OF REVIEW

“Social security disability benefits are designed for disabled warkenslowincome
parents or guardians may obtain them on behalf of disabled children as kit V. Barnhart,
347 F.3d 990, 991 (7th Cir. 2003For a child to be considered disabled, it must be shown that
thechild “has a medically determinable physical or mental impairment, which resufisrked
and severe functional limitations, and which can be expected to result in deathfohaghlasted
or can be expected to last for a continuous period of not less than 12 moathsl’S.C. §
1382c(a)(3)(C)(i)

“[S]ince disabled children generally do not have a work history, the structure of the

disability program for them is necessarily different from that for adultgpéxn cases in which
the child has a ‘listed impairment,’ that is, an impairment that would ethigladult to disability
benefits without any further inquiry into his ability to perform his past work oesatmer work;
the child is treated the same in such a casedys, 347 F.3d a©9192 (citing 20 C.F.R. §
416.924(d). If the child is “not so seriously disabled as is implied by being found to haveda liste
impairment, then it must be determined whether [the child] is neverthelesslgdirited in
functioning in specified areas of life activity such as concentration and commanitakieys,
347 F.3d at 992

To determme whether the child is disabled, the ALJ considers all relevant evidence and the
combined effect of any impairments on the child’s overall health and functioging:.F.R. §
416.924(a) The regulations set forth a thistep process for evaluating child disability claims.

20 C.F.R. § 416.924(a)
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At Step One, if the child is doing substantial gainful activity, as definedeéogegulations,
the child is not disabled and the evaluation stajis C.F.R. § 416.924(d)p). If the child is not
doing substantial gainful activity, the evaluation proceeds to Step Twa..F.R. § 416.924(a)

At Step Two, the ALJ considers the child’s physical or mental impairment® tib thee
child has an impairment or combination of impairments that is se26r€.F.R. § 416.924(a)f
the impairment or impairments are not severe, the child is not disabled andltii@vatops.

20 C.F.R. § 416.924(a)lf the impairment or impairments are severe, the evaluation proceeds to
Step Three20 C.F.R. § 416.924(a)

At Step Three, the ALJ considers whether the child has aainment or impairments that
meets, medically equals, or functionally equals a listt@ C.F.R. § 416.924(a)if the child has
such an impairment and it meets the duration requirementhileteis disabled. 20 C.F.R. §
416.924(a) If the child does not have such an impairment, or if it does not meet the duration
requirement, the child is not disableZ) C.F.R. § 416.924(a)

A child’s impairments will functionally equal a listing if they result in eithemafked”
limitation in at least two of six enumerated domains of functioning or an “extreme’tloniia
at least one of the domain&uckhanon ex rel. J.H. v. Astrue, 368 F. App'x 674, 679 (7th Cir.
2010) (citing 20 C.F.R. § 416.929a The six domains are as follows: 1) acquiring and using
information; 2) attending and complagi tasks; 3) interacting and relating with others; 4) moving
about and manipulating objects; 5) caring for yourself; and 6) health and phydiebéing. 20
C.F.R. § 416.926aA “marked”limitation interferes “seriously” with a child’s ability to initiate,
sustain, or complete activities in the domain, and an “extreme” limitation interfeeeg

seriously.” 20 C.F.R. § 416.92fe)(2)
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This Court’s role in reviewing a disability decision is limited to ensuring that the A
applied the correct legal standards and that substantial evidence supports théndinis.
Barnett v. Barnhart, 381 F.3d 664, 668 (7th Cir. 200@jtation omitted). “Substantial evidence
is such relevant evidence as a reasonable mind might accept as adequatata sopptusion.”

Id. (quotation omitted). The ALJ “need not evaluate in writing every piece of tasfirand
evidence submitted.Carlsonv. Shalala, 999 F.2d 180, 181 (7th Cir. 1993jowever, the “ALJ’s
decision must be based upon consideration of all the relevant evidéneedn v. Shalala, 19

F.3d 329, 333 (7th Cir. 1994Moreover, “[a]ln ALJ may not select and discuss only that evidence
that favors [his] ultima conclusion, but must articulate, at some minimum level, [his] analysis of
the evidence to allow the [Court] to trace the path of [his] reasonibgaZ v. Chater, 55 F.3d

300, 307 (7th Cir. 1995)

If the ALJ committed no legal error and substantial evidence supports tfedecision,
the Court must affirm the denial of benefits. Otherwise, the Court must ggnemadnd the
matter back to the SSA for further consideration; only under rare circumstarcéisecCourt
actually order an award of benefitSee Briscoe v. Barnhart, 425 F.3d 345, 355 (7th Cir. 2005)

.
RELEVANT BACKGROUND

J.D. waghirteenyears old when K.D. filed aapplication for SSI benefits dris behalf in
June 2013 [Filing No. 55 at 3] The application alleges a disability onset datSeftembed,
2002. Filing No. 55 at 3] J.D. has been diagnosed with arteriovenous malform@tfoviM ”) .

[Filing No. 5-2 at 192

2 The partiesbriefs detail fact@bout medical treatmé that J.D has received [Filing No. 11,
Filing No. 14] Because those facts implicate sensitive and otherwise confidentiitamne
information concerning J.D., the Court will simply incorporate the facts fieyerece herein and
articulate material facts as needed to resolve the parties’ arguments.
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Using the sequential evaluation set forth by the SSA, the ALJ issued a decigipnlon

17, 2015, finding as follows:

At StepOne, the ALJ concluded that J.Bad not engaged in substantial gainful
activity since June 6, 2013Fi[ing No. 5-2 at 1§

At StepTwo, the ALJ concluded thakD. had the severe impairment of AVM.
[Filing No. 5-2 at 1§

At Step Three, the ALJ concluded that J.D. did not have an impairraent
combinationof impairmentghat met or medically equaled the saty of a listed
impairment. Filing No. 52 at 15] The ALJindicated that there is no listing for
AVM, and that no medical opion “establishes that the impairment medically
equals a listing section i@ongenital Disorders that affect multiple body systems,
section 110.00st seq.” [Filing No. 5-2 at 1original emphasis)

The ALJ further determined that J.D. did not have an impairment or combination
of impairmens that functionally equaldtie severity of a listed impairmentiling

No. 52 at 15] Specificdly, the ALJ concluded thal.D. hadthe following: no
limitation in acquiring and using informatipipFiling No. 52 at 19; less than
marked limitation in adnding and completing tasks;iljng No. 52 at 2Q; no
limitation in interacting and relating with others&il[ng No. 52 at 2]; less than
marked limitation in moving about and manipulating obje€tsinjg No. 52 at 27;

no limitation in the ability to care for himselfifing No. 52 at 23; and marked
limitation in health and physical webeing, Filing No. 5-2 at 2R

Because othese findings, the ALJ concluded tl¥aD. was not disabled[Filing

No. 5-2 at 24
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J.D.requested that the Appeals Council review the ALJ’s decision, but that reqest wa
denied on August 15, 2016.Fing No. 52 at 2] That decision is the final decision of the
Commissioner for purposes of judicial review, and. now seeks relief from this CourtFi[ing
No. 1]

.
DiscussionN

K.D. raises one challenge on appeal, but the Courtesgttucturet as twoseparate issues
(1) whether the ALJonducted an insufficierdanalysis of whether J.[3.impairmentsmet or
medically equalea listing;and (9 whetherthe ALJ erred in his evaluation of K.D.’s statements
regarding J.D.’s functioning.F[ling No. 11 at 8§ The Court will address the issues accordingly.

A. Listing Section 110.00

K.D. argues that the ALJ “provides a t@entence analysis as to why the severe
impairment of [AVM] does not meet or medically equal the severity of@meti0.00,” andlaims
that such analysis is inadequate under the lawiing No. 11 at 8.] She further claims that
“[tihe ALJ appears to be making an assumption that just because there were cad odons
about medical equivalenythen] there was no way a listing could be mekEflirfjg No. 11 at g
K.D. arguesthat the ALJ never discusses what partd.Bf.’s body are affected by AVM, and
claims that “the ALJ did not base his analysis of whether the severe impaftmetibnally
equaled a listing on substantial evidencé=Tlifig No. 11 at 9-1(

In response, the Commissioner argues that K.D. does not identify which listing J.D.’s
impairments met or equaled, acldims shesites to no evidence showing that J.D. met or equaled
a listing. [Filing No. 14 at § The Commissioner argues that the ALJ considered the Igstictgpn
111.00 forCongenital Disorders, and found that J.D. did not meet or ecua}listing under that

section [Filing No. 14 at Yoriginal emphasis).] She argues that later in the decision, the ALJ


https://ecf.insd.uscourts.gov/doc1/07315708831?page=2
https://ecf.insd.uscourts.gov/doc1/07315604835
https://ecf.insd.uscourts.gov/doc1/07315604835
https://ecf.insd.uscourts.gov/doc1/07315795065?page=8
https://ecf.insd.uscourts.gov/doc1/07315795065?page=8
https://ecf.insd.uscourts.gov/doc1/07315795065?page=9
https://ecf.insd.uscourts.gov/doc1/07315795065?page=9
https://ecf.insd.uscourts.gov/doc1/07315889921?page=8
https://ecf.insd.uscourts.gov/doc1/07315889921?page=9

gave great weight to four doctors, each of whom concluded that J.D. did not meetl @r lexjing.
[Filing No. 14 at 9

K.D. did not file a reply brief.

“In considering whether a claimant’s condition meets or equals a listed impgiemexi.J
must discuss the lisig by name and offer more than [a] perfunctory analysis of the listing.”
Minnick v. Colvin, 775 F.3d 929, 935 (7th CRO15)(citations omitted). The listings set forth the
criteria for qualifying impairmentsld. (citing 20 C.F.R.§ 404.15254)). “A claimant may also
satisfy a listing by showing that his impairment is accompanied by symptoms thauatene
severity to those described in the Listinglihnick, 775 F.3d at 93fciting 20 C.F.R 8 404.152¥,
or, in the case of a minor, that the claimant functionally equals a ligtinglisi ex rel. Brindis
v. Barnhart, 315 F.3d 783, 795 (7th Cir. 2003A determination of medical equivalence requires
an expert’'s opinion on the issueviinnick, 775 F.3d at 93fcitations omitted);20 C.F.R.8
404.1526(c)“When we determine if your impairmeequals a listing, we consider . . . the opimi
given by one or more medical . . . consultants designated by the CommissioBer)s6p, 1996
WL 37418Q *3 (“[L]Jongstanding policy requires that the judgment of a physician (
psychologist) designated by the Commissioner on the issue of equivalence adeheesbefore
the administrative law judge or the Appeals Council must be received into td escexpert
opinion evidence and given appropriate weight.

Section110.000f the Listing of Impairmentdeals with normosaic Down syndrome and
catastrophic congenital disorder?0 C.F.R. § Pt. 404, Subpt. P, App. A child diagnosed with
nonimosaic Down syndrome is evaluated under ListingdA.0whereas a child diagnosed with a
catastrophicongenital disorder is evaluated under Listing 11088C.F.R. § Pt. 404, Subpt. P,

App. 1L
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Under Step Threehé ALJ first noted bat theras no listing for AVM, andthenindicated
that ‘there is nomedical opinion in the medical evidence that establishes that the impairment
medcally equals a listing inCongenital Disorders that affect multiple body systems, section
110.00,et seq.” [Filing No. 5-2 at 15original emphasis).] K.D.’s only challenge istthize ALJ
failed to provide a proper analysisay listings undesection 110.00[Filing No. 11 at 9 Her
arguments unavailing. First, althougtine ALJprovides a very shogxplanatiorregarding why
J.D.’s impairments dmot meet or equah listing K.D. does not set forth any evidence that
demonstratethatJ.D. medicallyequas a particular listing under section 110.00. Itis K.D.’s duty
to demonstrate that J.D.’s impairments meet a listing, and the ALJ’s decision wiltineaif it
is supported by substantial evidendebaudo v. Barnhart, 458 F.3d 580, 583 (7th Cir. 2006)
Second a determination of medical equivalence requires an expert’'s opinion on the issue.
Minnick, 775 F.3d at 935 The ALJ in this casenotedthat there was no medical opinion that
indicated that J.D. met a particular listingaterin the decisionthe ALJfurther explainedthat
four state agency consultants all opined that “while [J.Driphirment was severe, it did not meet,
medically equal, or functionally equal thstings” [Filing No. 52 at 18] SeeRice, 384 F.3d at
370 n.5("[I]t is proper to read the ALJ’s decision as a whole, and . . . it would be a needless
formality to have the ALJ repeat substantially similar factual analyses at [l@ukieps’).
Accordingly, emandon this issue is not warranted.

B. Credibility Analysis

K.D. argues that the ALJ did not conduct a proper credibility analysis of herdagtim
[Filing No. 11 at 1J She claims that “the ALJ discusses [K.D.’s] testimony in one paragraph

despite the lengthy testimony actually givenFilihg No. 11 at 1] K.D. claimsthat theALJ
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failedto address parts bkrtestimony thashe claimsiemonstratd.D. has additional limitations
with respect t@wertainaccommodations and his pain treatmeftlirfg No. 11 at 12-13

In response, the Commissioner argues that the ALJ properly evaluated K.Im®ngst
with respect to J.D.’s funaning and discusseitlthroughout the decision.Fling No. 14 at 17
The Commiswner claims that there were times that the ALJ set aside the state agenc@antsisul
findings and heightened the amount of limitation assessed bexfadd2.’s testimony regarding
J.D.’s limitations and accommodations:iljng No. 14 at 11 The Commissioner further claims
that the ALJ did take into account J.D.’s difficulties lwihedications, and that some of those
findings also raised the degree of limitas@ssessed.F[ling No. 14 at 9

Because the ALJ “is in the best position to determine the cregibilwitnesses,Craft,
539 F.3d at 678this Court must afford the ALJ’s credibility determination “considerable
deference,” overturning it only if it is “patently wrongptochaska, 454 F.3d at 738The absence
of objective evidence cannot, standing alone, discredit the presence of substantplaints,
Parker v. Astrue, 597 F.3d 920, 9223 (7th Cir. 201Q) but when faced with evidence both
supporting and detracting from a claimant’s allegations, “the resolution of compegumgents
based on the record is for the ALJ, tié court[,]”Donahue v. Barnhart, 279 F.3d 441, 444 (7th
Cir. 2002) In “determining the credibility of the individls statements, the adjudicator must
consider the entire case record,” and a credibility determination “must ceptaiific reasons for
the finding on credibility, supported by the evidence in the case recBrdchaska, 454 F.3d at
738

The Court disagrees with K.D.’s position. Although &ie) provided a shodummaryof
K.D.’s testimony [see Filing No. 52 at 14, he alsoincorporatecher testimony— particularly

dealing with J.D.’s capabilities, limitations, and paimnder achdomain. er instanceunder
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acquiring andusng information,the ALJcreditedK.D.’s testimonythat J.D. was in 10th grade
and does well in schoalhen discussing evidence thd¢monstrateshat J.D. experiencedo
limitation, [Filing No. 52 at 19; under attending and completiragks, the ALJ gave little weight
to the four physicians’ opinionsdicatingthat J.D. hadio limitation in partbecause K.Dtestified
that J.D. haddifficulty focusing when his pain bawe severe,[Filing No. 52 at 2(Q; under
interacting and relating with others, the ALJ assigned little weight to two physic@En®ns that
gavegreater limitations becauskose opinionsvere rot supported byther evidenceincluding
K.D.’s testimony that J.D. socializes at school two days a week and somietntessfriends over
to thehouse, Filing No. 52 at 2]; under noving about andmanipulating, the ALJ gave little
weight to two physicians’ opini@indicating he hado limitation becausdhose assessments
contradicted other evidengacludingK.D.’s testimonythat J.D. stays in bed if he is experiencing
pain, [Filing No. 52 at 23; under aring foryourself, the ALJ credited K.D.’s testimony that J.D.
can engage in a number of activities that demonstrate that he can maintain indegardEning
No. 52 at 23; lastly, under lealth andphysical well-being the ALJdeterminedthat J.D. has
“marked limitationg’ noting that he experiences pairglthoughit is generally maageable with
over-theeounter medications, requires sclerotherapy when the pain and swelling yht@nsses
school excessively, and experiences chronic pain with-@lpse Filing No. 5-2 at 24

K.D. also claims that the ALJ failed to take into account a “504 plan” that the school
prepared for J.D., but then cites to a letter from J.D.’s physician that provides & lis
recommended accommodatidanorder forJ.D. to “access learning in the educational setting . . .
" [Filing No. 510 at 35 K.D. does not explain, and the Court fails to see, how these
recommendations alter the ALJsredibility findings given that the ALJ addressed and

incorporated intohis decisionactual accommodations that J.Deceivedbased on K.D.’s
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testimony, the physicians’ opinions, and medical recoMsreover, J.D. does not explain how
therecommended acconmudations demonstratkat J.D. is in fact more limitedAccordingly, the
Court finds no reason to remand the ALJ’s decision.

V.
CONCLUSION

“The standard for disability claims under the Social Security Act is stririg@illiams-
Overstreet v. Astrue, 364 F. App'x 271, 274 (7th Cir. 2010fThe Act does not contemplate
degrees of disality or allow for an award based on partial disabilityld. (citing Stephens v.
Heckler, 766 F.2d 284, 285 (7th Cir. 1935)“Even claimants with substantial impairments are
not necessarily entitled to benefits, which are paid for by taxes, includieg paid by those who
work despite serious physical mental impairments and for whom working is difficult and
painful.” Williams-Overstreet, 364 F. App’x at 274 Taken together, the Court can find no legal
basis presented §/D. to reverse the ALJ’s decision thhD.was not disabled during thelevant
time period. Therefore, the decision below ASFIRMED . Final judgment shall issue

accordingly.

Date; June 19, 2017 QMMW\W ’m

Hon. Jane M”ag§m>s—Stinson, Chief Judge
'United States District Court
Southern District of Indiana

Distribution:

Michael G. Myers
mgmyers10@sbcglobal.net

Kathryn E. Olivier

UNITED STATES ATTORNEY'S OFFICE
kathryn.olivier@usdoj.gov
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