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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

TYRONE DENNY IYC 1604-0006, )
Petitioner, g

VS. g No. 1:16ev-02921+ IM-TAB
STAN KNIGHT, g
Respondent. g

Entry Denying Petition for Writ of Habeas Cor pus

The petition of Tyrone Denny for a writ of habeas corpus challenges a prisiotirtksy
proceedingin IYC 16-04-0006.For the reasons explained in thiate, Mr. Denny’s habeas
petition must belenied.

A. Overview

Prisoners in Indiana custody may not degprived ofcredit timewithout due process
Cochran v. Buss381 F.3d 637, 639 (7th Cir. 2004he due process requirement is satisfied with
the issuance of advance written notice of the charges, a limited opportunityeiot gnedence to
an impartialdecision maker, a written statement articulating the reasons for the discipthary a
and the evidence justifying it, and “some evidence in the record” to support the findjaig.of
Superintendent, Mass. Corr. Inst. v. Hll[2 U.S. 445, 454 (1985)yolff v. McDonnell418 U.S.
539, 57071 (1974);Piggie v. Cotton344 F.3d 674, 677 (7th Cir. 2003)/ebb v. Andersorz24
F.3d 649, 652 (7th Cir. 20003 violation of state law will not support the issuance of a writ of

habeasorpusHolman v. Gilmorg126 F.3d 876, 884 (7th Cir. 1997).
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B. The Disciplinary Proceeding

On March 25, 2016, Investigator P. Prulheire wrote a Report of ComihacgingMr.
Denny with unauthorized possession of personal information. The conductstapest

Useof a GlobalTel Link phonepin number or a J-pay passwdig another
offenderwho is not the owner ofhe pin numberor passwordjs considered
unauthorized possession or use of property of véllel®ngingto another
offender.Any offenderwho providestheir personal Globarlel Link phone
pin numbeto anotheffender,or allowsanotheffenderto usethoseassets
under hisusercredentials,is in violation andis consideredo be aidingin
unauthorizegossessiowf property of value belonging anotheroffender.
Failure by the owneto protect thesecurityof theircredentialss not adefense
in conduct violationsThe belowinformationshowsa detectedviolation of
thesestandardsindlists the systemaffected,the area,date andime of the
detectionaswell astheassebwnerandunauthorizediser information.

Systemusedin violation: GlobalTel Link
Dateof offense:March4, 2016
Dateof Discovery:March 25, 2016
Time of Offense:approx. 4:39m
NameandDOC of Offenderwho usedunauthorizedPIN or Password:
TyroneDenny160500
AccountName/AccounNumberor Phone Numbei718-300-0240Area
of Offense:K2 RecRoom,phonelHUK -2
OwningOffenderNameandDOC: RichardEvans 247909
The conduct reportlso notedthat “[v]erification of theidentity of the violatordor this
chargeis providedin theevidencdisted below: Photoof Offender using phonet thenotedtime
on therecorded phoneall (confidential).” This conduct reportwas written as a result of a
confidential internalaffairs(“IA”) investigation
On April 6, 2016, Mr. Denny was notified of the charge and was given a copy of the
conduct report and the Notice of Disciplinary Hearing “Screening Reporwadenotified of his

rights and pled not guilty. He requested a lay advocate and did not requegtreasges. Mr.

Denny also requested the IA case file, which was reviewed by the discigieaning officer.



The hearing officer conducted a disciplinary hearing on April 8, 2016, and fdund
Dennyguilty of possession or solicitation of personal informatlarmaking this determination,
the hearing officeconsidered the staff reports, thiéender’s statement, and the IA case file. Mr.
Denny provided the following statement: “I checked on Berry’s stuff. $kechme to. But these
other two writeups are bogus. The only reason he wrote me up, is because three of us share the
same number.” [dkt. 12-5].

Based on the hearing officer's recommendations the following sanctionsmgsed: a
30-day loss of commissary, telephone, and J-pay privileges, 90 days disciplinagasegr and
an earned credit time deprivation of 90 dalBe hearing officer recommended the sanctions
because of the seriousness of the offense, the frequency and nature of the offenise, and t
likelihood of the sanction having a corrective effect on the offender’s future behavior.

Mr. Denny appealed the disciplinary proceeding through the administratigesst His
appeals were denied. He now seeks relief pursuant to 28 U.S.C. § 2254 arguing tiegptuseis
rights were violated.

C. Analysis

Mr. Denny asserts the following claims: 1) he was not present at thed)e&) the hearing
officer was not impartial; 3) he was not given the right to a lay advocate; amelwgs not given
the @portunity to present documentary evidence.

In ground one of the petition, Mr. Denny alleges he was not given a hearinig action,
butinstead appeared at a hearing in Case No. IYC 16-04-0007, and the guilty finding from Case
No. IYC 16-04-0007was duplicated into this action. However, the evidence shows that Mr.
Denny was present at the hearing in this action (IYC 16-04-0006). He made a statement at the

disciplinary



hearing. [dkt. 15]. Moreover, in his appeal to the facility head, Mr. Denny said ahewfing

occurred at the disciplinary hearing in IYC 16-04-0006:
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[dkt. 12-4].

Mr. Denny appears to be arguing that it was improper for the hearing officerdt@ hol
single hearing for multiple charges. However, it was not an error for #mmpefficer to resolve
multiple disciplinary violations in a single hearing. Disciplinary hearings aoendl and Wolff
gives prison officials flexibility to keep the hearing within reasonable limits Garcia v. Dexter
2009 WL 178755 *6 (C.D.Cal.2009)iiag Wolff, 418 U.S. at 566).

In ground two of the petition, Mr. Denny alleges the hearing officer wasnpztrtial. A
prisoner in a disciplinary action has the right to be heard before an impartiabuleceker Hill
472 U.S. at 454. A “sufficiently impartial” decision maker is necessary in orddrigt she
prisoner from the arbitrary deprivation of his liberti€aither v. Andersor236 F.3d 817, 820
(7th Cir. 2000) (per curiamRedding v. Fairman/17 F.2d 1105, 1112, 1116 (7th Cir. 1983}.
Denny does not articulate the basis for his claim that the hearing officerotvmspartial. Simply
alleging the hearing officer was biased is insufficiehgjgason v. Hanksl34 F.3d 375 (7th Cir.
1998). There is no evidence in the record that the hearing officer was involved in tHgingder
investigation, or that the hearing officer had any other disqualifying quaMie®ennyhas failed
to show that his due procesghts were violated with the presence of an impartial hearing officer.

In ground three of the petition, Mr. Denny argues that he was not given the right to a lay

advocate. It is not clear from the record whether a lay advocate was agsigfedenny.The



record shows that he requested one, but that is all the record reflects. [ektd23]. In any

event, due process does not require that prisons appoint a lay advocate for aatgdipkring

unless “an illiterate inmate is involved . . . orevé the complexity of the issue makes it unlikely

that the inmate will be able to collect and present the evidence necessary for an adequate
comprehension of the caseWolff, 418 U.S. at 570Mr. Denny does not contend that either
exception applied to . Because due process does not require a lay advocate, Mr. Denny has
failed to show his rights were violated.

In ground four of the petition, Mr. Denny alleges he was denied the right to present
documentary evidencé prisoner has a limited right to ggent witnesses and evidence in his
defense, consistent with correctional goals and sdtetyt 566. A hearing officer has considerable
discretion with respect to witness and evidence requests, and may deny rdwpiedieaten
institutional safety oare irrelevant, repetitive, or unnecessatiggie v. Cotton342 F.3d 660,

666 (7th Cir. 2003). Furthermore, due process only requires access to witnessegesnog ¢hat

are exculpatoryRasheedBey v. Duckworth969 F.2d 357, 361 (7th Cir. 1992). “&xpatory” in

this context means evidence that “directly undermines the reliability of theneeidethe ecord
pointing to [the prisones] guilt.” Meeks v. McBrideg1 F.3d 717, 721 (7th Cir. 199@)he record
shows, however, that Mr. Denny did notlcahy withesses and only requested the IA file as
evidence, which the hearing officer relied on at the disciplinary hearing dénial of the right to
present evidence will be considered harmless unless the prisoner shows évade¢hee could

have aided his defensgee Jones v. Cro837 F.3d 841, 847 (7th Cir. 201 Biggie 342 F.3dat
666.Because Mr. Denny has not shown or alleged that the evidence he was allegied yvdeld

have been exculpatory, he has failed to show that his due process right to present exddence w

violated.



Finally, Mr. Denny alleges that this action is a duplicate of I'Y&D4®007 and IYC 16
040008 and the Adult Policy and Procedures Act requires that duplicate charges beadismiss
The claimthat prison authorities failed to follow various policies before and during thecbad
disciplinary proceeding are summarily dismissed as insufficient to suppa#liéf sought by the
petitioner.See Keller v. Donahu@008 WL 822255, 271 Fedppx. 531, 532 (7th Cir. Mar.72
2008) (in a habeas action, an inmate “has no cognizable claim arising from dinésgapgplication
of its regulations.”)Hester v. McBride966 F. Supp. 765, 7725 (N.D.Ind. 1997) (violations of
the Indiana Adult Disciplinary Policy Procedures do state a claim for federal habeas reliéf).
conducting habeas review, “a federal court is limited to deciding whetlogvection violated the
Constitution, laws, or treaties of the United StatEstélle v. McGuirg502 U.S. 62, 6468 (1991).

D. Conclusion

“The touchstone of due process is protection of the individual against arbitrary afcti
the government.Wolff,418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in ¢kents identified in this action, and there
was no constitutional infirmity in the proceeding which entilfe's Dennyto the relief he seeks.
Accordingly, Mr. Denny’s petition for a writ of habeas corpus mustdemnied and the action
dismissed. Judgmenobnsistent with this Entry shall now issue.

IT ISSO ORDERED.

Date: 1/25/2017 Y@u{ DWM

RRY cKINNEY, JUDGE/
Unlted es District Court
Southern District of Indiana




Distribution:

TYRONE DENNY

160500

WABASH VALLEY CORRECTIONAL FACILITY
Inmate Mail/Parcels

6908 S. Old US Hwy 41

P.O. Box 1111

CARLISLE, IN 47838

Electronicallyregistered counsel



