CHANDLER v. EICHEL et al Doc. 26

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
ALFREDA CHANDLER,
Plaintiff,
No. 1:17ev-00681IMSMPB

VS.

ZACHARY J. EICHEL,
EINTERZ AND EINTERZ,

)
)
)
)
)
)
)
)
)
Defendants. )
ORDER
Plaintiff Alfreda Chandler alleges that Defendant Zachary Eichel and hisfilawy
Defendant Einter& Einterz (collectively, Einter?’), sent Ms. Chandler two misleading letters in
an attempt to collect a debt, in violation of tear Debt Collection Practices ActKDCPA), 15
U.S.C. § 1692et. seq Mr. Eichel now movethe Qurt to dismiss Ms. Chandler's Complaint for
failure to state a claim.F[ling No. 8] For the following reasons, the CoENIES Einterz’'s

Motion.

l.
LEGAL STANDARD

UnderFederal Rule of Civil Procedure 12(b)(@)party may move to dismiss a claim that
does not state a right to reliefhe Federal Rules of Civil Procedure require that a complaint
provide thedefendant with “fair notice of what the . . . claim is and the grounds upon which it
rests.” Erickson v. Pardysb51 U.S. 89, 93 (200{yuotingBell Atlantic v. Twombly550 U.S.

544, 555 (2007) In reviewing the sufficiency of a complaint, the Court must accept dHphezl
facts as true and draw all permissible inferences in favor of the plaf&&#Active Disposal Inc.

v. City of Darien 635 F.3d 883, 886 (7th Cir. 2011A Rule 12(b)(6)motion to dismiss asks
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whether the complaint “contain[s] sufficient factual matter, accepted as trugtate a claim to
relief that is plausible on its face.Ashcroft v. Igbal556 U.S. 662, 678 (2009quotingTwombly

550 U.S. at 570 The Court may not accept legal conclusions or conclusory allegations as
sufficient to state a claim for relieBeeVicCauley v. City of Chago, 671 F.3d 611, 617 (7th Cir.
2011) Factual allegations must plausibly state an entitlement to relief “to a degree thalboge

the speculative level. Munson v. Gae{z673 F.3d 630, 633 (7th Cir. 2012)This plausibility
determination is “a contesdpecific task that requires the reviewing court to draw on its judicial
experience and common sensé&l’

.
BACKGROUND

The following facts are drawn from Ms. Chandler's Complaftir{g No. 1], and attached

exhibits, Filing No. 1-1; Filing No. 1-2], which aretreated asrue for the purpose of resolving

Einterz’'sMotion. E.g, Geinosky v. City of Chi675 F.3d 743, 745 n.1 (7@ir. 2012)(noting
that courts must considadtocuments d@ached to the complaint” under Rule 12(b)(6)

In November 2015, Ms. Chandler incurred a debt with Bone Dry Ro¢fBane Dry).
[Filing No. 1-1.] Some time later, Ms. Chandler defaultedtloe debt, and Bone Dry placed the

debt with Indiana law firm Einterz & Einterz for collectiorizil[ng No. 1 at 2 Filing No. 1-1]

Mr. Eichel sent a lettestated March 29, 2016 Ms. Chandler in an attempt to collect on
the debt (March Lettet). The March Letteris printed on Einterz & Einterz stationary and
provides, in relevant part, as follows:

Dear Ms. Chandler:

| represent Bone Dry Roofing in the abaederenced matter. Bone Dry’s records

indicate that, as of March 29, 2016, an outstanding balance in the amount of
$16,533.00 remains due and owing to my client . . . .
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Unfortunately, since mclient’s earlier eminders and requests for payment have
apparently gone unheeded, legal action must now be pursued. Accordingly, unless
payment is received within thirty (30) days, or on or before April 28, 2016,
litigation will be initiated to collect all outstanding sardue and owing to Bone

Dry Roofing. If such litigation is required, any and all court costs and other
expenses incurred by my client in this matter, including reimbursement for
attorney’s fees as permitted by law, will be sought. This will result imamam
increase of this claim of $1,000.00 and likely considerably more.

Hopefully, the need to resort to such extraordinary measures will be unnecessary
However, this can only be avoided by tendering full payment as identified above.
Please contact nte make arrangements for payment of all sums due and owing
Bone Dry Roofing in this matter. This is an effort at collecting an outstgioidibt.

If you dispute this debt, you must contact this office within thirty (30) daysoulf y
request confirmationf your account, it will be furnished to you. All notices and
actions will be conducted consistent with the Fair Debt Collection Act.

[Filing No. 141 at 1] The letter was signed by Mr. EichdFEiling No. 141 at 1]

Mr. EichellatersentMs. Chandlea secondetter, dated September 32016 (‘September

Letter’), which was also printed oBinterz & Einterz stationary. Hiling No. 1-2 at 1] The

September Letter bore a case caption from the Marion County Superior Court uibjdet Bne

at the top, [filing No. 1 at 3, and provided as follows:

Re: Bone Dry Roofing, Inc. v. Alfreda Chandler
Cause No. 49D02-1603E-017967

Dear Ms. Chandler:

Enclosed please find copies of the Verified Motion for Proceediugplemental

and Praecipe for Sheriff's Sale that have been filed with the Court in the above
referenced cause of action.

If you have any questions regarding this matter, please contact me.

[Filing No. 1-2 at 1] The September Letter, like the March Letter, was signed by Mr. Eichel.

[Filing No. 12 at 1]

The Motion for Proceedings Supplementfkerenced in the September Letias filed in

Marion County Superior Court on October 4, 2016ilirjg No. 1 at §; seeCase Summary, Bone
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Dry Roofing, Inc. v. Alfreda Chandlemycae.IN.gov (insert “49D0A605PL-017967" into
“Case Number” search field and press “Searcéég alsd?apasan vAllain, 478 U.S. 265, 268
n.1 (1986)“[W]e are not precluded in our review of the complaint from taking judicial aaifc
items in the public record . .”).. The Praecipe for Sheriff's Sale, however, waserfiled with

the Court! [Filing No. 1 at 3, seeCase Summary, Bone Dry Roofingdditionally, at the time

Mr. Eichel sent the September Lett€mterzcould not pursue a sheriff's sale because, at the time,
Defendants had not foreclosed on any lien interest that Bone Dry may have had in MsiGhandl

property. Filing No. 19 at 6-72

On March 7, 2017, Ms. Chandler filed suit in this Gagainst Mr. Eichel and Einterz &
Einterz, alleging that the March and September Letters omitted requiredsdissland were
otherwise false and misleading, in violation of the FDCPAIlifg No. 1] On May 8, 2017,
Einterz filed itsMotion to Dismiss, [Filing No. §, and supporting brief,Hling No. 9. Ms.
Chander responded on June 30, 20Hlifhg No. 19, and the time foEinterzto reply has expired,

seeS.D. Ind L.R. 74(c)(2)(B). Einters Motion is therefore ripe for consideration.

! Einterz appear® suggest that the Praecipe for Sheriff's Sale was filed along witkidkien

for Proceedings Supplemental, perhaps as part of the same fHiigg No. 9 at 3 The public
docke referenced above does not show the praecipe having been filed dbralving all
reasonable inferensén favor of Ms. Chandler, the Court assumes at this stage that the praecipe
was never filed.

2 This fact comes not from Ms. Chandler's Complaint, but from her response bhigiarty
opposing [aRule 12(b)(6) motion is free to elaborate upon the facts in a brief,” as long as the
additional facts are consistent with those in the Compldible v. United Student Aid Funds,
Inc., 799 F.3d 633, 640 n.1 (7th Cir. 2015)his additional fact is therefore properly considered
by the Court.

3 Several ofEinterz’sfilings in this case, includings Motion to Dismiss, [Filing No. §, and
supporting brief, [filing No. 19, fail to comply with Local Rule B.(c),which requires electronic
filings to be“converted to a .pdf file directly from a word processing program.” S.D. Ind.%.R
1(c). Instead, it appears that these filings were improperly scanned from ppjeey. cThe Court
remindsEinterzto carefully reread and comply with the locales gang forward, as the Court
may “exclude [any noncomforming] document[s] from the official recotd.”>-1(e).
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[1.
DiscussioN

Einterzargues that neither the March Letter nor the September Letter violates@RAFD
explaining that the communications were in “substantial compliance with the daebttmn

purposes of the statute[Filing No. 9 at 1] In response, Ms. Chandler argues that the Letters

failed to provide several required disclosures and were otherwise falkgding, or deceptive.

In evaluating whether a debt collectstommunicationccomply with the FDCPA, the
Court must apply an “unsophisticated consumer” standdehg v. Heavner, Beygi& Mihlar,
LLC, 849 F.3d 348, 352 (7th Cir. 2017This standard is consistent with the FDCPgdal of
protecting the “consumer who is uninformed, naive, or trustingdmmon v. GC Servs. Ltd.
P’ship, 27 F.3d 1254, 1257 (7th Cir. 1998)cMahon v. LVNV Funding, LL&44 F.3d 1010,
1019 (7th Cir. 2014) “[W]hile the unsophisticated cammermay tend to red collection letters
literally,” the consumerdoes not interpret them in a bizarre or idiosyncratic fashiG@ruber v.
Creditors’ Prot. Serv., In¢.742 F.3d 271, 274 (7th Cir. 201{nternal quotations omitted).
Dismissal isappropriate only “when it is apparent from a reading of the letter that not even a
significant fraction of the papation would be misled by it. Zemeckis v. Global Credit &
Collection Corp, 679 F.3d 632, 636 (7th Cir. 2012With these background principles in mind,
the Court turns téls. Chandlées specific allegations undéi5s U.S.C. § 1694g) and15 U.S.C.
8§ 1692e

A. Section 1692¢g(a)

Einterz first argues that the Court should dismiss Ms. Chandliimsthat the March

Letter lacks sevat disclosures required und@1692g(a).Einterz argues that the Letter provided

substantiallyall of the required information. F[ling No. 9 at3-4.] In response, Ms. Chandler



https://ecf.insd.uscourts.gov/doc1/07315933599?page=1
https://www.westlaw.com/Document/I87c1ffd0f56c11e681b2a67ea2e2f62b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_352
https://www.westlaw.com/Document/I87c1ffd0f56c11e681b2a67ea2e2f62b/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_352
https://www.westlaw.com/Document/I385fe6a3970511d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1257
https://www.westlaw.com/Document/I385fe6a3970511d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1257
https://www.westlaw.com/Document/I1f99f52ca95311e3a341ea44e5e1f25f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1019
https://www.westlaw.com/Document/I1f99f52ca95311e3a341ea44e5e1f25f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1019
https://www.westlaw.com/Document/Ie540a5c6882a11e3a659df62eba144e8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_274
https://www.westlaw.com/Document/Ie540a5c6882a11e3a659df62eba144e8/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_274
https://www.westlaw.com/Document/I7d3655a49b7411e191598982704508d1/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_636
https://www.westlaw.com/Document/I7d3655a49b7411e191598982704508d1/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_636
https://www.westlaw.com/Document/NA056F100768211DBAEE081491B2B6B69/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB7DBFC20AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB7DBFC20AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://ecf.insd.uscourts.gov/doc1/07315933599?page=3

points to several requirements that she argues were not met by the Maectls ldedtlosures.

[Filing No. 19 at 4-3

As the Seventh Circuit has explained:

Section 1692g(aequires debt collectors whisclose specific information . .in
certain written notices they send to consumelfsa letter fails to disclose the
required information clearly, it violates the Act, without further proof of
confusion. Section 1692g(aglso does not have an additional materiality
requirement, express or impliedCongress instructed debt collectors to disclose
this information to consumers, period . . . .

Janetos v. Fulton Friedman & Gulace, LL825 F.3d 317, 319 (7th Cir. 2016h relevant part,
§ 1692g(a) provides that an initial communication (or a subsequent communication sent withi
five days of the initial communication) from a debt collector nmudtide

(3) a statement thainless the consumer, within thirty days after receipt of the
notice, disputes the validity of the debt, or any portion thereof, the debt will be
assumed to be valid by the debt collector;

(4) a statement thaftthe consumer notifies the debt collector in writing within the
thirty-day period that the debt, or any portion thereof, is disputed, the debt collector
will obtain verification of the debt or a copy of a judgment against the consumer
and a copy of such verification or judgment will be mailed to the consumer by the
debt colector; and

(5) a satement that, upon the consumsewritten request within the thiryay
period, the debt collector will provide the consumer with the name and address of
the original creditor, if different from the current creditor.

15 U.S.C.A. 8§ 16929(a)(3p).
Einterzbaldly asserts thahe language used in tivarch Letter sufficiently adves Ms.

Chandler of her rights under 8§ 1692g(a}ilihg No. 9 at 3-4 It appears thdEinterz isreferring

to the following passages of the March Letter:
e “Accordingly, unless payment is received within thirty (30) days, or on or b&foie28,
2016, litigation will be initiated to collect all outstanding sums ao@ owing to Bone Dry

Roofing.”
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e “If you dispute this debt, you must contact this office within thirty (30) ddysu request
confirmation of your accounit will be furnished to you.”
[Filing No. 1-1]

While Einterzs correct thathe notices in § 1692g(a) need not repeat the statutory language
verbatim,it is incorrect in asserting that the March Legefficiently provides the required notices.
Among the deficiencies: while the March Letter explains that a debtor digghendebt “must
contact this office within thirty days,” it wholly omits the portion of suhisec({a)(3) which
explains what happens when a debtor fails to dispute the deletifically, that the debt will be
assumed to be valid by the debt collectofie March Letter also fails to explain that disputes
must be made “in writing” in violation of subsection (a)($&eeMcCabe v. Crawford & C0272
F. Supp. 2d 736, 7484 (N.D. Ill. 2003)“[B]y omitting the words ‘in writing,’ [the debt collector]
failed toeffedively convey to the consumer h[eights under the FDCPA and thus violated the
Act.”). Ms. Chandler has therefore plausibly pleaded violations of § 1692g(a)(3) and (a)(4).

Finally, to the extent the March Letter providegadidationnotice under subsection (a)(4),
such notice appears to be overshadowed by ¢tier's requirement that payment be “received
within thirty (30) days” without which “itigation will be initiated to collect all outstanding sums
due” This paymenrequirement contradicts the thithay period provided foMs. Chandler to
dispute the deliiecause it requires Ms. Chandler hail the payment prior to the thirtieth day to
comply; while 8 16929 requires only that Ms. Chandler “send” a notice ouiteswithin thirty
days Chauncey v. JDR Recovery Cqorpl8 F.3d 516, 519 (7th Cir. 199@&ffirming grant of
summary judgment to plaintiff wherdhe thirty-day paynent requirement set out in the . . .

collection letter contradictjedhe mandatory validation notice disclosures allowing thirty days to
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dispute the deby! Ms. Chandler plauslp alleges that thigontradiction renders the validation
notice ineffective.Seed.

The Seventh Circuit has made clear that “compliance [with § 1692g(a)] demands more tha
simply including[the required]information in some unintelligible forrh Janetos 825 F.3d at
321 Here, Ms. Chandler has plausibly alleged not only thaterz provided 8§ 1692g(a)
disclosures that were unclear, but thdtiled to provide parts of several mandated disclosures
altogether.Ms. Chandler’s allegations under § 1692g(a) thus state a claim upon which relief may
be granted.

B. Section 1692e

Einterznextargues that the Court should dismiss Ms. Chandler’s cldiaisthe March
and September Letters violate § 1692e. Specifically, Ms. Chandler allegédsetivdrch Letter
contains an incomplete “Mini Miranda” notice under subsection (11). Ms. Chandlerlatgssal
that the September Lett&iled to advise Ms. Randler that it was sent by a debt collector as
required bysubsection(11). Finally, Ms. Chandler alleges that the September Leibates
subsection (5), because the Letter’'s statement about the Praecipe ofsSRal&fivas a threat to
take action thaEinterzcould not or did not intend to take.

Again Einterz’s principal argument is that the Letters substantially complied with the

requirements of the FDCPAFiling No. 9 at Z] Einterz also states thatibsection (11) does not

apply to a court filing. [Filing No. 9 at 2] Finally, Einterzargues that because he mailed the

Motion for Proceedings Supplemental and Praecipe for Sheriff's Sale on the d&t&eptember

Letter, the Letter does not violagel692e. [filing No.9 at 22.]

In response, Ms. Chandler argues that the Letters failed to provide the noticetethbgda

8 1692e [Filing No. 19 at 46.] Ms. Chandler also argues that the Praecip&ieriff's Sale was



https://www.westlaw.com/Document/I2c0cbe73941f11d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/Ie33ed9dffd6111e5a807ad48145ed9f1/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_321
https://www.westlaw.com/Document/Ie33ed9dffd6111e5a807ad48145ed9f1/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_321
https://ecf.insd.uscourts.gov/doc1/07315933599?page=2
https://ecf.insd.uscourts.gov/doc1/07315933599?page=2
https://ecf.insd.uscourts.gov/doc1/07315933599?page=2
https://ecf.insd.uscourts.gov/doc1/07316029133?page=4

never filed and that the September Letter therefore was misleading, lpdstibecause a sheriff's

sale was procedurally unavailable at the time the letter was [$eintg No. 19 at 6-7]

Section 1692e begingith a generabprohibition againstusing anyfalse, deceptive or
misleading representation in connection with the collection of any’débdrquez v. Weinstein,
Pinson & Riley, P.$836 F.3d 808, 811 (7th Cir. 2016n addition to this general rule, 8 1859
“itemizessixteen communications that constitute violations of that provisian Violations of
8 1692e are generally not actionable unless they are maténel is, if a misstatemefivould
not mislead the unsophisticated consumer” in intelligently responding to an effolieit a deht
the misstatement does not violate FDCR#hn v. Triumph P’ships LLG57 F.3d 755, 758 (7th
Cir. 2009)(internal quotation omittedyianetos825 F.3d at 32¢'For such claims, we must assess
allegedly false or misleading statements to determine whether they coeldrmgavactical impact
on a consumer’s rights or decision-making process . . . .").

Subsection (11) providekat a debt collector must includertain disclosure&olloquially
referred to as aMini Miranda” notice)in collectioncommunications:

The failure to disclose in thaitial written communicationvith the consumer and,

in addition, if the initial communication with the consumer is oral, in that initial

oral communicationthat thedebt collector is attempting to collect a debt and that

ary information obtained will be used for that purpose, and the failure to disclose

in subsequent communications that the communication is from a debt collector,

except that thisgragraph shall not apply to a formal pleading madmmmection

with a legalaction.

15 U.S.C.A. § 1692e(11)

The March Letter, an initial communication, explains that it is “an effort atatwitean

outstanding debt.” Hiling No. 1-1.] This likely suffices to explain that “the debt collector is

attempting to collect a debt,” which is the first half of the disclosure retwafean initial

communication undesubsection (11). The March Letter omits, however, the second half of the
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required disclosure-“that any information obtained will be used for” the purpose of collecting the
debt—and therefore fails to comply with subsection (11).

The September Letter & subsequent communication, and must therefore “disclose that
the communication is from a debt collector.” WHhimterzis correct that this requirement does
not apply to formal pleadingginterzdoes not explain hothe Letter itself is a formal plead.
Rather it appeargo bea communication informing Ms. Chandler of a formal pleading. The
September Letter makes no disclosure that it is a communication from a debt codadtor
therefore also fails to comply with subsection (11).

Finally, Ms. Chandler has plausibly pleaded that$eptember Letter violates the general
prohibition on false representations and the specific rule in subsection (5), which prohibits
“threat[s]to take any action that cannot legally be taken or that is not intended to bé taken.
U.S.C. § 1692e(5) While Einterzcontends that the Praecipe was filed on the same day as the
Motion for Proceedings Supplemental, the Coureguiredto draw all reasonablinferences in
Ms. Chandler’s favor in resolvinginterz's Motion to Dismiss. Ms. Chandler has plausibly
alleged thathe Praecipe for Sheriff's Sale was never filed andtti@Beptember Letter falsely
represated that ithad been filed. Additionally, Einterzdid not respond to Ms. Chandler's
contention that a Praecipe for Sheriff's Sale would not have even been propee EwaeiOry
had not foreclosed upon its lien interest in Ms. Chandler's home. Therefore, Ms. Clasdler
also plauibly alleged that the September Letter threatened actions that could not hegtdke
or were not intended to be taken, in violation of 8§ 1692¢e(5).

Even where a plaintiff alleges faciablations of § 1692e, defendantnaystill prevail on
a motion to ddmiss if it could show that theolations were immaterial.But the Seventh Circuit

“treat[s] the question of whether an unsophisticated consumer would find certain debt collection

10


https://www.westlaw.com/Document/NB7DBFC20AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/NB7DBFC20AFF711D8803AE0632FEDDFBF/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0

language misleading as a questadrfact,” andEinterzfails to devebp any argument that the
“allegedly offensive language is plainly and clearly not misleddihgx v. CDA, Ltd.689 F.3d
818, 822 (7th Cir. 2012)Even ifEinterzhad developed such an argument, it would have missed
the mark. A®ne example, raised ys. Chandlein her response brigthe threat of a sheriff's
sale made her belietkat she would lose her house, desthe fact thaEinterzhad not filed the
Praecipe for Sheriff's Sale nor had the legal right to do so. This is consistanbhaw an
unsophisticated consumer may view the September Letter under thesestarmces.Seeid. at
836(“[T] he unsophisticated consumer test is an objectivé Jorferotecting consumers frosuch
confusion is the “key consideration” in evaluating debt collection letters undeFRICPA.
Marshall-Mosby v. Corpmte Receivables, Inc.205 F.3d 323, 326 (7th Cir. 2000)Ms.
Chandler's Complairtherefore states a claim under § 1692e.

V.
CONCLUSION

Ms. Chandler’'s Complaint plausibly pleads multiple violations of DEIFA, though ach
alleged violation is sufficient on its own for Ms. Chandler's Complaint to surviv®tion to
dismiss. See, e.g.Pittman v. Jefferson Capital Sys., LLZD17 WL 1041577, at *4 (S.D. Ind.
2017)(“[O]ne successful argument is sufficient to demonstratethal Complaint states a claim
upon which relief may be granted. .”); Conner v. Howe344 F. Supp. 2d 1164, 1170 (S.D. Ind.
2004) (noting that FDCPA recovery limitations are not tied to “how many provisiorihef

FDCPA a debt collector violad&). Accordingly, the CoufDENIES Einterz’sMotion to Dismiss.

[Filing No. 8]

Date: 9/25/2017 QW% a7 QIWAY m

/Hon. Jane Mjaggm>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana

Distribution via ECF only to all counsd of record.
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