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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JESSE SHELTON,
Petitioner,
VS. No. 1:17ev-00817TWP-DML

SUPERINTENDENT,

N N N N N N N N N

Respondent.

Entry Denying Petition for Writ of Habeas Corpus and Directing Entry of Final Judgment

The petition ofJesse Shelto(fMr. Sheltori) for a writ of habeas corpus challenges a
prison disciplinary proceeding identified as N6C 16-12-0002 For the reasons explained in

this Entry, Mr. Sheltois habeas petitio must bedenied

A. Overview

Prisoners in Indiana custody may not be deprived of -gooel credits Cochran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004) (per curiam), or of creditning classMontgomery v.
Anderson, 262 F.3d 641, 6445 (7th Gr. 2001), without due procesEhe due process requirement
is satisfied with the issuance of advance written notice of the charfiesteal opportunity to
present evidence to an impartial decisiaker, a written statement articulating the reasons for
thedisciplinary action and the evidence justifying it, and “some evidence in threlt¢c support
the finding of guilt. Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985Wolff v.
McDonnell, 418 U.S. 539, 547F1 (1974);Piggie v. Cotton, 344 F.3d 674, 677 (7th Cir. 2003);

Webb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).
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B. The Disciplinary Proceeding

On November 262016, CorrectionaDfficer Flatt wrote aconduct reportin caselYC
16-12-0009, chargingMr. Shelton with offenseB-202, possession arse of a controlled
substanceDkt. 7-1. Theconduct reporstates:

On 11-262016at approximatelyl:29AM, | Officer S. Flatt while conducting

a randonsearchon OffenderShelton Jessdoc# 231725 L-26L property box

clearlydiscovered a browpieceof paper containingwhatappearso begreen

leafy substancemultiple cigaretteroachesand multiple homemadebrown

paperwraps.| then securedheitemsin my cargopocket. Ithen questioned

Offender Shelton andhe statedit wastealeavesthathe smokesndnothing

else”. OffendeiShelton wagjiven aNotice of ConfiscatedProperty atwhich

herefusedo signandadvisedhewill bereceivinga Report of Condudor his
actions

(Id.). Following a visualexamination,investigator Prulhieredentified the greenleafy

substancas K2-Spice Dkt. 7-7.

OnDecembed5, 2016Mr. Sheltonwasnotified of thechargeof possessionr useof a
controlled substancandservedwith acopyof the conduct reparDkt. 7-4. On December5,
2016,Mr. Sheltorwasservedwith the €reeningeport Id. Mr. Sheltorwasnotified of hisrights
andpleadednot guilty. Id. He requestedhe appointmenbf alay advocateand onewaslater
appointedDkt. 7-4, 7-5. Mr. Sheltondid notrequestnywitnesser physicalevidence Dkt.
7-4.

OnDecemberl, 2016the dsciplinary hearingofficer held a hearingin caselYC 16-
12-0009 Dkt. 7-6. Sheltorpleadednot guilty andstated, It wasonly teanotK2 spice.ld. The
disciplinary hearing officefound Sheltonguilty of offense B-202 possessioror use of a
controlled substancepn thebasisof the staff reports, Shelton’statementthe photo of the
confiscated property, and the confiscation slip. Id. Based on the seriousnessand

frequency/nature of theffense, along with the likely corrective effect of sanctions,the



disciplinary hearing officelmposedhe following sanctions: 6@ayslostearnectredittimeand
a suspendedliemotionfrom credit classll to credit classlll from a previouscase Id. Mr.
Shelton’s appeals to the Facility Head and the Final Review Authority eemied. He then
brought this petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2254.
C. Analysis
Mr. Sheltonraises fourgrounds for relief in his habeas petition. DktFitst, he argues
thatthesubstance was not tested in compliance with Indiana Department of Cog¢GiinC”)
policy. Next, he argues that more than thirty days elapsed before his hearing, vitidliGg
policy. Third he argues th#éherewas no chain of custody to preserve the integrity of the collection
of the evidenceFinally, he argues that the facility head failed to evaluate the findings of the
disciplinary hearing.

1. Lack of Testing

Mr. Shelton’s first argument is th#fte substance was not &$tin compliance with
IDOC policy. Dkt. 1. Petitioners haveo right to laboratory testingee Manley v. Butts, 699
Fed. Appx. 574576 (7th Cir. 2017) (“Manley was not entitled to demand tabary testing..
Prison administrators are not obligated to create favorablereedr produce evidence they do
not have.”).
Furthermore, elief pursuant to 8254 is available only on the ground that a prisoner “is
being held in violation of federal law or the U.S. Constitutid@affey v. Butler, 802 F.3d 884,
894 (7th Cir. 2015). Prison policies, regulations, or guidelines do not constitute federal law;
instead, thewre “primarily designed to guide correctional officials in the administrati@ ison
. not . . . to confer rights on inmates3andin v. Conner, 515 U.S. 472, 4882 (1995).

Therefore, claims based on prison policy, such as the one at issue here, are ndileagmizao



not form a basis for habeas reli€@eKeller v. Donahue, 271 Fed. Appx. 531, 532 (7th Cir. 2008)
(rejecting challenges to a prison disciplinary proceeding because, “[ijnstesattiressing any
potential constitutional defect, all of [the petitioner’s] arguments relate to dltegeartures from
procedures outlined in the prison handbook that have no bearing on his right to due process”)
Rivera v. Davis, 50 Fed. Appx. 779, 780 (7th Cir. 2002A(prison’s noncompliance with its
internal regulations has no constitutional impeand nothing less warrants habeaspus
review.”); see also Estelle v. McGuire, 502 U.S. 62, 68 at n.2 (1991) (“[S]tdsav violations

provide no basis for federal habeas review.”). Accordingly, S¥eltonis not entitled to relief on

this basis.

2. Timing of Disciplinary Hearing

Mr. Shelton’s second argumenthat the timing of the conduct report violat&DC
policies—fails for two reasons. First, because he did not raise it in his etirativeappealshe
has waivedit. Before seekingfederal habeasrelief, an offender must take all available
administrativeappealsand mustraisein thoseappealsany issueon which he seeksfederal
review. Eads v. Hanks, 280 F.3d 728,729 (7th Cir.2002). An offender’sfailure to properly

exhausthis claims in the state administrativeprocessmeansthe claims are procedurally

defaulted. Id.

Furthermoreas discussed abovihe violation ofany suchpolicy is nota cognizable
claimunder § 2254Evansv. McBride, 94 F.3d 1062 (7th Cir. 1996). In conductinghabeas
review, “a federalcourtis limited to decidingwhethera convictionviolatedthe Constitution,
laws, or treatiesof the United States.” Estelle v. McGuire, 502 U.S. 62, 67—-68 (1991).

Therefore, Mr. Shelton’s second claim for relddofails.
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3. Lack of Chain of Custody

In his third claim for reliefMr. Sheltonargues that respondent’s failure to provide a chain
of custody for the confiscated items violates IDOC policy and his due progbss frirst, as
discussed above, failure to comply with internal policy does not create a v@igatutional
claim.

Second, this argument does not entitle Mr. Sheltonahy relief because, “[p]rison
disciplinary proceedings are not part of a criminal prosecution, and the full panogitefdue
a defendant in such proceedings does not apj¥lff, 418 U.S. at 556. In prison disciplinary
cases, due process does not require a complete chain of custody. Instead, “[a]bsent som
affirmative indication that a mistake may have been made, [the] hypotheticalilggseib
tampering does not render evidence inadmissible, but goes instead to the weight dietieeevi
Webb v. Anderson, 224 F.3d 649, 653 (7th Cir. 2000'here is no allegation or evidence of
tampering, mishandling, or mistake in this caBeerefore, Mr. Shelton’s third claim for relief
fails.

4. Facility Head’s Treatment of Appeal

Mr. Shelton’s final claim for relief is that the facility head failed to gtastappeal of this
disciplinary action when Mr. Shelton raised the above issues in his appeal. Buh&rCeurt
has found that none of the issues raised by Mr. Shelton support the reversal of his disciplina
conviction or sanctions, the failure of the facility head to grant his appeal smifiseies did not
interfere with Mr. Shelton’s due process rights.

D. Conclusion

“The touchstone of due processpiwtection of the individual against arbitrary action of

the government.Wolff, 418 U.S. at 558. There was no arbitrary action in any aspect of the charge,



disciplinary proceedings, or sanctions involved in the events identified in thos,aatid ther
was no constitutional infirmity in #hproceeding which entitles M8heltonto the relief he seeks.
Accordingly, Mr. Sheltors petition for a writ of habeas corpus mustdemied and the action
dismissed.

Judgment consistent with this Entry shall nesue.

IT IS SO ORDERED.

Date:3/13/2018 Q\Mt@u lDauMQAdq"

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana
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