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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION

SHERRY STRONG, on behalf of deceased )

husband, Dan Strong, Jr., )
Plaintiff,
V. Case Nol:17<v-00866T7WP-DML

UNITED STATES OFAMERICA,

Defendant.

N , N ~— ,

ENTRY DENYING MOTION TO REOPEN CASE

This matter is before the Court on Plaintiff, Sherry Strong’s (“Stropgd)se Motion to
Reopen Case. Dkt. [21]. For the reasons stated below, the Motion nulesi éu

Strong filed heworiginal Complaint on March 20, 2017, pursuant to Federal Torts Claims
Act (“FTCA”"), 28 U.S.C8 2671 ¢t seg., seeking $30,000.00 in damages for allegations that the
United States Department of Veterans Affditse V.A.) negligently trated her husband, Dan
Strong, Jrfollowing a fall, which resulted in his tragic death. Dkt. [1Pn June 292017,the
United States filed Motion to Dismiss, Dkt. [13]Jarguing that the language of the FTCA is clear
that a claimant must see@kiministrative review prior to filing an action in federal court under the
FTCA. TheCourt grantedhe Motion to Dismisson July 25, 201,Ainding that it lacked subject
matter jurisdictionDkt. [19]. Strong was given through September 29, 2017 to filaraended
complaint or to otherwise show cause why judgment consistent with the Court’sEoirg not
issue. Strong failed to show cause or file an amended complaint by the September 29, 2017
deadline; instead, on February 21, 2018, she moved to rdop@aseand attached a proposed

amended complaint dkt. [21-1].

Dockets.Justia.com


https://dockets.justia.com/docket/indiana/insdce/1:2017cv00866/72479/
https://docs.justia.com/cases/federal/district-courts/indiana/insdce/1:2017cv00866/72479/25/
https://dockets.justia.com/

Although the case is closed and Strong has not addressed the untimely filveg of
amended complaint, the Court will address the merits of her motion. The proposed amended
complaint alleges that the V.A. Hospital staff allovg&idong’ssister in law to visit wittStrong’s
husband, against Strong’s wishes and the sistiaw took pictures of her sick husband and posted
them on FaceboolStrongrequest damages of $30,000.00 for her son and that V.A. doctors and
staff refrain from allowing the aggrievedtiadies. In response to the present motion, theted
Statesagainargues that the FTCA requires full exhaustion of administrative remeda® lae
claimant can institute legal actiofee 28 U.S.C8 2675(a).The Unites States is correBecause
Strongstill has nat shown that she has exhausted her administrative remedies, she remains
precluded from r@pening this action to assert her claim. Therefore, Strong’s Motion to Reopen,

dkt. [21], is DENIED.

SO ORDERED.

TANYA WALTON PRATT, JUDGE
United States District Court
Southern District of Indiana

Date: 3/20/2018
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