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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JAMES DAVID PURTLEBAUGH, SR.,
Plaintiff,
CaseNo. 1:17ev-01003TWP-MPB

VS.

RON SMITH,
INDIANAPOLIS COUNSELING CENTER,

N N N N N N N N N N

Defendants.

Entry Dismissing Complaint for Lack of Jurisdiction and Directing Further Proceedings
l.

The plaintiff's request to proce@dforma pauperi$2] is granted. The assessment of even
a partial filing fee is not feasible at this time. Notwithstanding the foregoing yuhegplaintiff
owes the filing fee. “All [28 U.S.C.] § 1915 has ever done is expuspayment of the docket
fees; a litigant remains liablerfthem, and for other costs, although poverty may make collection
impossible.”Abdul-Wadood v. Natha®1 F.3d 1023, 1025 (7th Cir. 1996).

1.

Plaintiff James David Purtlebaugh, Sr., filed this civil action alleging that Ron Sndth a
the Indianapolis Gunseling Center breached a contract. Specifically, Mr. Smith alleges that in
November of 2016, he was discharged from his “SOMM” group because he missed too many
classes. Mr. Purtlebaugh disagrees with this finding and alleges tltasdharge was in bach

of a contract he signed with the Indianapolis Counseling Center.
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1.

Subject to esoteric exceptions not implicated by the circumstances of thi§ajdseleral
court may exercise jurisdiction where: 1) the requirements for diversisgictron set forth in 28
U.S.C. § 1332 are met; or 2) the matter arises under the Constitution, laws, or trehadsnted
States as provided in 28 U.S.C. § 133 afringer-Willis v. Healthsource North Carolind4 F.
Supp. 2d 780, 781 (E.D.N.C. 1998). “A case is properly dismissed for lack of subject matter
jurisdiction when the court lacks the statutory or constitutional power to adgidiea case.”
Home Builders Ass’n of Miss., Inc. v. City of Madisb43 F.3d 1006, 1010 (5th Cir. 1998)
(quotingNow& v. Ironworkers Local 6 Pension Furgll F.3d 1182, 1187 (2d Cir. 1996)). The
Court of Appeals has repeatedly held that “the party invoking federal jurisdictos the burden
of demonstrating its existenceSee Hart v. FedEx Ground Pkg. Sys. 1467 F.3d 675, 679 (7th
Cir. 2006).

Here, there is no allegation of conduct which could support the existence of federal
qguestion jurisdictionSee Williams v. Aztar Ind. Gaming Corf51 F.3d 294, 298 (7th Cir.
2003)(explaining federal courts may exercisgdralquestion jurisdiction when a plaintiff's right
to relief is created by or depends on a federal statute or constitutional provisioitdrly, there
is no allegation of diversity of citizenshifee Denlinger v. Brenna87 F.3d 214, 217 (7th Cir.
1996) (holding that failure to include allegations of citizenship requires didnissamplaint
based on diversity jurisdiction).

When it is determined that a court lacks jurisdiction, its only course of actiomisdarace
that fact and dismiss thexge.Steel Co. v. Citizens for a Better Environmés#3 U.S. 83, 94
(1998) (*"Jurisdiction is power to declare the law, and when it ceases to exist, théuantion

remaining to the court is that of announcing the fact and dismissing the cajggmtifgEx parte



McCardlg 7 Wall, 506, 514, 19 L.Ed. 264 (1868)). That is the case here. The complaint fails to
contain a legally viable claim over which this Court could exercisgsuimatter jurisdiction and
the complaint is dismissed for lack of gadliction.
V.
The plaintiff shall havehrough May 12, 2017, in which to show cause why judgment

consistent with this Entry should not issue.
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