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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

ANTHONY WILLIAMS,
Plaintiff,

VS. Case No. 1:17-cv-01117-WTL-DML
CORIZON CORRECTIONAL MEDICAL
CORPORATION et al.,

ROBERT E. CARTER, JR. IDOC
Commissioner,

MR. KEITH BUTTS Warden,

BRUCE IPPEL Dr., Corizon Correctional
Medical Corporation,

N N N N N N N N N N N N N N N

Defendants.

Entry Screening Complaint andDirecting Further Proceedings
|. Standard of Review

The plaintiff is a prisoner currently incarcerchtt New Castle Corrdonal Facility (“New
Castle”). Because the plaintiff is a “prisonass defined by 28 U.S.C. § 1915(h), this Court has
an obligation under 28 U.S.C. § 1915A(b) to sci@ercomplaint before service on the defendants.
Pursuant to 28 U.S.C. 8§ 1915A(b), the Court nmdismiss the complainif it is frivolous or
malicious, fails to state a claifor relief, or seeks monetarylief against a defendant who is
immune from such relief. In termining whether the complaint states a claim, the Court applies
the same standard as when addressing a mtotidismiss under Federal Rwf Civil Procedure
12(b)(6). See Lagerstrom v. Kingstof63 F.3d 621, 624 (7th Cir. 2006). To survive dismissal,

[the] complaint must contain sufficient fael matter, accepted as true, to state a

claim for relief that is plasible on its face. A claim B&acial plausibility when

the plaintiff pleads factuatontent that allows the court to draw the reasonable
inference that the defendantimble for the misconduct alleged.
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Ashcroft v. Igbal556 U.S. 662, 678 (2009). Pro se complasoish as that filed by the plaintiff
are construed liberally and held a less stringent standarcathformal pleadings drafted by
lawyers. Obriecht v. Raemis¢tb17 F.3d 489, 491 n.2 (7th Cir. 2008).

[I. Discussion of Complaint

Plaintiff Anthony Williams filed this civilaction against Corizon Correctional Medical
Corporation, Commissioner Robétt Carter, Jr., Warden Keith Butts, and Dr. Bruce Ippel. The
claim against Warden Keith Butts in his officizdpacity is really a claim against GEO Group.
Accordingly, theclerk is directed to update the docket to reflatiat GEO Group is a defendant
in this action.

A. Factual Allegations

Williams alleges that on January 8, 2017, at 11:30 p.m. he slipped and fell in the bathroom
injuring his right knee. Williams alleges thatsigpped because there was water on the floor as a
result of another offender usitige shower and the wateot being properly adained or removed.
Williams asked the unit officer to contact medical staff, but he refused. An incident report of the
fall was not written.

At 9:00 a.m. the next morning (following shift change) Williams was taken to the medical
department. He was seen by a nugdeen an ace bandagastructed to eleate his leg and given
aspirin for pain. His request for additional pain medication was denied. Williams requested a
wheelchair. That request was dehi but he was given crutches.

On January 11, 2017, at 5:30 a.m., Williams slipped and fell on black ice on the sidewalk
outside the chow hall adding further injury to éiésnaged right knee. Two officers and an offender
helped him up, but no incidereport was created.
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On January 16, 2017, Williams submitted a mecdheallth care request stating that he was
still in pain. On February 6, 2017, Williams was sdwa wheelchair and informed that his x-rays
showed that he had a broken boneHimright knee area.” Dkt. 1 at 6.

On February 13, 2017, Williams was transpotte®eid Orthopedic for additional x-rays
and fitted with a sturdy brace. On Februa6y 2017, Williams was transported to a hospital in
Anderson, Indiana, for an MRI.

On March 7, 2017, Williams was transported to Reid Orthopedic and told that his bones in
his right leg are not aligned as tha&yould be and that the only wiycorrect this problem is with
knee replacement surgery.

Williams alleges that he has repeatedly informed the named defendants of his
circumstances and that they have consciously disded the substantial ri$& his health. Dkt. 1
atp. 8.

Williams seeks a declaratory judgmemipmpensatory and punitive damages, and
appropriate continuing care incling knee replacement surgery.

B. Legal Claims

Williams claims that the circumstances alleged above reflect a series of failures by GEO
Group (the corporation that ruméew Castle Correctional Fdity) and Corizon Correctional
Medical Corporation (the company contractedprovide medical care to inmates). Williams
claims that their custom of failing to providepappriate medical care for serious medical needs
has violated his Eighth Amendment rights. In jgatar Williams alleges an unnecessary delay in
treatment and the denial of suféat pain medication. A delay iretment that causes unnecessary

pain is actionable even if it did not exacerbatdrpgy or diminish the chances of a full recovery.



See Gomez v. Rand@80 F.3d 859, 865-66 (7th Cir. 2012) (diag that the plaitiff stated an
Eighth Amendment claim because “even thougk ffour-day] delay [in treatment] did not
exacerbate [the plaintiff's] injury, he experead prolonged, unnecessary pain as a result of a
readily treatable condition”)Arnett v. Webster658 F.3d 742, 753 (7th Cir. 2011) (“A delay in
treating non-life-threatening but painful conditions may constitute deliberate indifference if the
delay exacerbated the injury or unnecessaribfgmged an inmate’s pain.”). “Even a few days’
delay in addressing a severely painful but readily treatable condition suffices to state a claim of
deliberate indifference.’Smith v. Knox Cnty. Jai6é66 F.3d 1037, 1040 (7th Cir. 2012).

Because Corizon and GEO Group act under aiflstate law by contracting to perform a
government function, i.e., running a correctional institution or pmogidnedical care to
correctional facilitis, they are treated as a governmetfityefor purposes of Section 1983 claims.
See Jackson v. lllinois Medi-Car, In800 F.3d 760, 766 fn.6 (7th Cir. 200BYt see Shields v.
lllinois Department of Correctior746 F.3d 782, 790 (7th Cir. 2014) (finding “substantial grounds
to question the extension of tionell holding for municipalitiesto private corporations”).
Therefore, to state a cognizable delibenatifference claim against Corizon or GEO Group,
Williams must allege that he suffered a constituail deprivation as the result of an express policy
or custom of Corizon and GEO Group. Williamssheffectively alleged that these corporate
defendants have a practice oflajéng medical care (includingain medication) for serious
medical needs and as a result his broken bone went undiagnosed for an excessive amount of time
and he was only provided an ace bagel crutches and aspirin for paBlisson v. Indiana Dep't
of Corr., 849 F.3d 372, 381 (7th Cir. 2017) (holding ttet failure to makeolicy itself may be

actionable conduct). Williams hasdequately alleged a policy claim against the corporate



defendantsThe claim that Williams’ Eighth Amendment rights were violated by Corizon
and GEO Group shall proceed.

The plaintiff has also named Indiana Departbud Correction’s Commissioner Robert E.
Carter, Jr., Warden Keith Butts, and Dr. Ippsl defendants. “A damages suit under § 1983
requires that a defendant be personally invoinetthie alleged constitutional deprivationMatz
v. Klotkg 769 F.3d 517, 528 (7th Cir. 2014ge Minix v. Canareccb97 F.3d 824, 833 (7th Cir.
2010) (“[Individual liability under § 1983 requires ‘personaivolvement in the alleged
constitutional deprivation.”)(citation and quotation marks omitted). Whether supervisory
personnel at a prison are sufficienthyolved in an alleged constitutial violation such that they
may be liable for damages often depends @t person’s knowledge of, and responsibilities
regarding, the alleged harm. “An inmate'sorrespondence to a prison administrator
may...establish a basis for personal liability eng8 1983 where thatorrespondence provides
sufficient knowledge of aamstitutional deprivation.”Arce v. BarnesNo. 15-3276, 2016 WL
5340268, *3 (7th Cir. Sept. 22, 2016) (quotPerez v. Fenoglio792 F.3d 768, 781-82 (7th Cir.
2015)). However, mere “knowledge of a subordinate’s misconduct is not enough for liability.”
Vance v. Rumsfeld?01 F.3d 193, 203 (7th Cir. 2012) (embpa Indeed, “inaction following
receipt of a complaint about someorge&d conduct is [insufficient].’Estate of Miller by Chassie
v. Marberry, --- F.3d ----, 2017 WL 396568, *3 (7th Cir. 2013ge Burks v. Raemischb5 F.3d
592, 595 (7th Cir. 2009) (“[The plaintiff's] viewhat everyone wh&nows about a prisoner’s
problem must pay damages implies that he cawite letters to the Goveor . . . and 999 other

public officials, demand that every one of tds000 officials drop everying he or she is doing



in order to investigata single prisoner’s claims, and then eotldamages from all 1,000 recipients
if the letter-writing campaign does not lead tétéemedical care. Thaan’t be right.”).

Something more than geadézed knowledge rad inaction is required for personal
responsibility. Such allegations are absent fridra complaint. Accoidgly, the individual
defendants are dismissesee also Olive v. Wexford Cqorg94 Fed. Appx. 671, 673 (7th Cir.
2012) (“[The plaintiff] does contehthat he complained to [the head of the prison medical
department] Shicker about [his treating doctodstisions and that Shiakdid not intervene to
help him. But bothgbal andBurkshold that a supervisor is not liable just because a complaint is
made and an effective solution is not forthcogriip Accordingly, the Amended Complaint fails
to state a viable § 1983 claim against Comrarssi Robert E. Carter, Jr., Warden Keith Butts,
and Dr. Ippel. Thelerk is directed to terminate these defendants on the docket.

[ll. Further Proceedings

The clerk isdesignatedpursuant td-ed. R. Civ. P4(c)(3) to issue process to defendants
(1) GEO Group and (2) Corizon Correctional MediCorporation in the manner specifiedHsd.

R. Civ. P.4(d). Process shall consit the complaint (docket 1), applicable forms (Notice of
Lawsuit and Request for Waiver of Service ofrfdnions and Waiver of 8ace of Summons), and

this Entry.



The policy claims against GEO Group and Cariace the only viable claims identified by
the Court based on the allegations alleged in thetaint. All other claims have been dismissed.
If the plaintiff believes that additional claims wexeged in the complaint, but not identified by
the Court he shall havtarough June 15, 2017in which to identify those claims.

IT 1S SO ORDERED.

Date: 5/17/17 b)dlm.n\ Jﬁa,-’uw

Hon. William T.Lawrence Judge
o United States District Court
Distribution: Southern District of Indiana
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