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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
SHARON K PAIGE-ARMSTRONG,
Plaintiff,
V. No. 1:17%cv-01573MID-TWP

NANCY A. BERRYHILL, Acting Commissioner
of Social Security,

Defendant.

N N N N N N N N N N

ENTRY ON JUDICIAL REVIEW
Plaintiff Sharon Paigé\rmstrong (“PaigeArmstrong”) applied for disability insurance
benefits(“DIB”) from the Social Security Administration (“SSAon October 21, 2013&lleging
an onset date of April 8, 2013Dkt. 105 at 2] Her application wasrniitially denied on February

7, 2014 [Dkt. 104 at 3, ard upon reconsideration on May 20, 2018®k{. 104 at 13.

Administrative Lav Judge Judy Hilger Od€lihe“ALJ”) held a hearing on Octob&y2015.[Dki.
10-2 at 3973] The ALJ issed a decision on January 28, 2016, concluding that f2aigstrong

was not entitled to receive disability insurance benefitsct. 10-2 at 15] The Appeals Council

denied review on March 9, 2017Dkt. 102 at 2] On May 12, 2017, Paig&rmstrongtimely
filed this civil action, asking the Court to review the denial afdfiés pursuant td2 U.S.C. §
405(g)and42 U.S.C. 81383(c) [Dkt. 1] For the reasons set forth below, the Commissioner’s
decision IREVERSED andREM ANDED.

l.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability instceabenefits ... to

individuals with disabilities.” Barnhart v. Walton 535 U.S. 212, 214 (2002)‘The statutory
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definition of ‘disability’ has two parts.First, it requires a certain kind of inability, namely, an
inability to engage in any substantial gainful activi8econd, it requires an impairment, namely,
a physical or mental impairment, which provides reason for #imlity. The statute adds that the
impairment must be one that has lasted or can be expected to last ... ti@trieks® months.’ld.
at 217

When an applicant appeals an adverse benefits decision, this Goletis limited to
ensuring that the ALJ applied the correct legal standards and thtdrgistbevidence exists for
the ALJ’s decision.Barnett v. Barnhart381 F.3d 664, 66&thCir. 2004)(citation omitted).For
the purpose of judicial review, Jsbstantial evidence is such relevant evidence as a reasonable
mind might accept as adagte to support a conclusiond. (quotation omitted) Because the ALJ
“is in the best position to detema the credibility of witnessésCraft v. Astrue 539 F.3d 668,
678 (&h Cir. 2008) this Court must afford the ALg’credibility detemination “considerable
deference,” overturning only if it is “patently wrondg. Prochaska v. Barnharid54 F.3d 731,
738 (h Cir. 2006)(quotations omitted).

The ALJ must apply the fivetep inquiry set forth in 20 C.F.R. 8§ 404.1520(a)(4\)
evaluating the following, in sequence:

(1) whether the claimant is currently [unjemployed; (2) whether thmala has a

severe impairment; (3) whether the claimant’s impairment nweetguals one of

the impairments listed by the [Commissioner]; (4) wketthe claimant can

performherpast work; and (5) whether the claimant is capable of performing work
in the national economy.

Clifford v. Apfe] 227 F.3d 863, 868 (7th Cir. 20Q@)tations omitted) (alterations in originaf)Lf
a claimant satisfies steps one, two, and thsbewill automatically be found disabledIf a

claimant satisfies steps one and pwat not three, then shaust satisfy step fourOnce step four
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is satisfied, the burden shifts to the SSA to establish that theatitis capable of performing
work in the national economy.Knight v. Chater55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determine a otamesidual
functional capacity (“RFC”) by evaluating “all limitations thaisarfrom medically determinable
impairments, even those that are not sevevélano v. Astrue556 F.3d 558, 56F(h Cir. 2009)

In doing so, the ALJ “may not dismiss a line of evidence contratigeauling.” 1d. The ALJ
uses the RFC at Step Four to determine whether the claimant can pegfawn past relevant
work and if not, at Step Five to determine whether the claimant canrpestber work. See20
C.F.R. 8 404.1520(iy)(v). The burden of proof is on the claimant for Steps Oneutjin Four
only at Step e does the burden shift to the CommissiorteeeClifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists torsuipe ALJ's
decision, the Court must affirm the denial of benefisurnet; 381 F.3d at 668When an ALJ's
decision is not supported by substantial evidence, a remandtfoerfproceedings is typically the
appropriate remedyBriscoe ex rel. Taylor v. Barnhari25 F.3d 345, 355 (7th Cir. 2005An
award of benefits “is appropriate where all factual issues have bedvecesnd the record can
yield but onesupportable conclusion.ld. (citation omitted).

.
BACKGROUND

PaigeArmstrong was 5@ears oldat the time shapplied forDIB. [Dkt. 105 at 2] She
has at least a high school education and previously worked as a ooakgfficer [Dkt. 10-2 at

28]*

! Both partiesprovided a detailedescription of Paigé&rmstronds medical history and treatment in their briefs.
[Dkt. 17 Dkt. 18] Because that discussion implicates sensitive and otherwise cdidideedical informton
concerning Paigé&rmstrong the Court will simply incorporate tise facts by reference adetail specific fact®nly

as necessary to address the parties’ arguments.
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The ALJ followed the fivestep sequential evaluation set forth by the Social Security
Administration in20 C.F.R. § 404.1520(a)(énd ultimatéy concluded thaPaigeArmstrongis

not disabled.[Dkt. 10-2 at 29] The ALJ found as follows:

e At Step One, thdLJ found that PaigéArmstronghas not engaged in substantial gainful
activity? since April 8, 2013the alleged onset datgDkt. 10-2 at 20]

e At Step Two, théALJ found that Paigé&\rmstronghas he following severempairments:
diabetes, migraine[s], pancreatitis, “anxiety/depression/covedssorder,” obesity, and
status post bilateral rotator cuff surgefipkt. 10-2 at 20]

e At Step Three, théALJ found that Paigé\rmstrongdoes not have an impairment or
combination of impairments that meets or medically equals the sevkoihe of the listed
impairments.[Dkt. 10-2 at 21]

e After Step Three but before Step Four, Ale) found that Paigé\rmstronghas theRFC
to “perform light work as defined 20 CFR 404.1567(bgxcept the claimant can
occasionally climb ramps anthg's, balance, stoop, kneel, crouch and crawl, but can never
climb ladders, ropes or scaffolds; she can frequently hamdefinger with both hands;
she can occasionally reach overhead with both upper extremities; thearntlatan
occasionally be exposeh extreme cold, extreme heat, wetness, humidity, vibration,
fumes, odors, dust and gases; she can never be exposed to tegimeehts, or moving
mechanical parts and can never be required to drive a motor vehicle; sherkan an
environment witha noise intensity level of 3 or less (based on the noise interisty
based in the DOT, where 1 is very quiet, 2 is quiet, and 3 is a modam@itefinoise); she
can move between a sitting and standing position on the job at least3éveryutes,
asuming that it would take thinute to make the change in position; and the claimant is
limited [to] work requiring simple, routine tasks, with occasional contact witbrsigors,
coworkers and the general publidDkt. 102 at 23]

e At Step Four, the ALJ concled, after considering Paiggmstrongs age, education,
work experience, and RFC and relying on the testimony of the vocatiopeatt (“VE),
that PaigeArmstrong is incapablef performing heipag relevant work as a correctional
officer. [Dkt. 10-2 at 28]

e At Step Fiveof the analysis, the ALJ found based on VE testimoorysidering Paige
Armstronds age education, and RFQGhat there were jobs that existed in significant
numbers in the nati@heconomy that Paig&rmstrongcould have performed through the
dateof the decision [Dkt. 10-2 at 28]

2 Substantial gainful activity is defined as work activity that is both substaigialifvolves significant physical or
mental activities) and gainfui.€., work that is usualldone for pay or profit, whether or not a profit is realizé@).
C.F.R. §404572(a)
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1.
DiscussioN

PaigeArmstrong maks two assertions of erral) the ALJ's RFC finding that Paige
Armstrong can sustain work is unsupported by substantial evidenckewantelegal standards,
and 2) the ALJ failed to properly accourior limitations resulting from PaigArmstrong’s
concentration related deficits

A. Sustaining Work

PaigeArmstrong arguethat the ALJ failed to consider whether Pafgenstrong’s
combined conditions would allow her to sustain-futie work, as required by Social Security

Ruling (“SSR”) 968p. [Dkt. 17 at 2122.] PaigeArmstrong argues that in doing so the ALJ

failed to build a logical and accurate bridge between the evidendeeanrdntusions while
confroning conflicting evidence.ld. She also argues that her case is indistinguishable from the

Seventh Circuit decision Bentle. [Dkt. 17 at 2324.]

The Commissioner argues that the ALJ reasonably supported her RAQ)fauatl
followed SSR 9&p in doing so. [Pkt. 18 at 1§ The Commissioner alsargues thaPaige
Armstrong assumesdhthe ALJ must accept her subjective complaints and attempts to shift her
burden of proof with rhetorical argument®kf. 18 at 1§ The Commissioner further argues
that the ALJ isot required to address every piece of evidence, having met her burden to

minimally articulate her findings so that the Court can trace her regsojnifat. 18 at 1819.]

In her reply PaigeArmstrong argues that the Commissioner’s response is an example of
forbiddenpost hoaationale. Dkt. 19 at 1]

When asked to give an opening statement at the administrative h&aimeg,
Armstrong’s representativargued that she would be unalgastain” any work, due to “the

stress of that work.” kt. 10-2 at 43] When asked by the ALJ to proceed with the direct
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examination of Paigé&rmstrong, her representative focused on “stomach pains” that interrupted

and ultimately endeden employment,[pkt. 102 at 4748], the need for numerous ergency

room and doctovisits with multiple providers[Dkt. 10-2 at 29, continuing episodic

disturbance of gait necessitating the use of a wétkere or twice in a month, Thkt. 10-2 at 50

51], neck pain, Dkt. 10-2 at 53, and depressive episodes at “least a few times in a month.”

[Dkt. 102 at 57.

The ALJ’s own examination dhe VE revealednost employersvould not tolerate
“much more than one absence per month” with unskilled work, inclediusing sick days,
personal daysand vacation days (at least two absences a month would not permpéttovm

employment with unskilled or serskilled jobs)® [Dkt. 10-2 at 6970.] “In assessing RFC, the

adjudicator must discuss the individual's ability to perform sustiawvork activities in an
ordinary work setting on a regulandcontinuing basigi.e., 8 hours a day, for 5 days a week, or
an equivalent work schedule), and describe the maximum amount of eachelabel activity
the individual can perform based on the evidence available in the casgré88R 968p
[emphais added] “The RFC assessment must include a discussion of why reported sympto
related functional limitations and restrictions can or cannot realsopalaccepted as consistent
with the medical and other evidencdd.; see20 C.F.R. § 402.35(b)(I}Social Security
Rulings are binding on all components of the Social Security Admatieh.”). However, the
ALJ’s decision offes very little in the way of explaing how she concluded that Paige
Armstrong could sustawork on a continuing basis

In fact, the only relevant analysis offered by the ALJ focuses e-Ramstrong’s

activities of daily living. The ALJ notes:

3 The ALJ ultimately found that Paig&mstrong was limited to unskilled work, as will beaissednore fully
later in the entry Seg[Dkt. 10-2 at 29]
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It appears that despite her impairments, the claimant has engagsdrnrewhat
normal level of daily activity and interaction. The record shdwsthe claimant
goes outside one to three times per week, and shops in the groceonstoper
week. (3E/5). The claimant also watches telemisamd goes online to play
games and social media. (3E/5). The claimant reports that sheogiesch
almost every other week and visits with close friends biweekly, andesiwedd
problems getting along with others. (3E/& The physical and mental
capabilities requisite to performing many of the tasks described abovellaas
the social interactions replicate those necessary for obtainingantaining
employment

[Dkt. 10-2 at 26[emphasis added]]. IBjornsonthe Seventh Circuit explained that the “critical

differences between activities of daily living and activities inlitfme job are that a person has
more flexibility in scheduling theofmer than the latter, can get help from other persons (in this
case, Bjornson's husband and other family members), and islthéd laeminimum standard of
performance, as she would be by an employére failure to recognize these differences is a
recurent, and deplorable, feature of opinions by administrative lagegith social security
disability cases.”Bjornson vAstrue 671 F.3d 640, 647 (7th Cir. 201&ePunziov. Astrue,
630 F.3d 704, 712 (7th Cir. 201Jadditional citations omitted])The Court largely agrees with
the ALJ that the listed activities have some bearing on Faigestrong’s ability to interact with
others; by extension, they might also indicate the requisital sdls necessaryo obtain
employment. However, the ability to go shopping once a week, god®uotse to three times a
week, watch television, use the internet, attend church biweekly, anftigisils biweekly
hardly replicates the ability to maintaa fulktime working schedule without missing more than
one day per month. All of these tasks could be collectively accompbsiesdby someoniat
has more bad days than good ones.

PaigeArmstrong’s argument that her case is similar to the o@irtleis well takert

In Gentle the Court dealt with easelike the instant on@wvolving a claimant found capable of a

* The Commissioner makes no attempt to distingGishtlein her brief.
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range of light work requiring her to be barfeet for most of the dayGentle v. Barnhart430
F.3d 865, 867 (7th Cir. 2005)The Courtheld that the ALJ’s “analysis of the evidence was
deficient” because it “attached great significance” to the fact that Gentlabldato perform
comparatively more significant activititisan hereincluding taking care of two small children
and household choreéd. The Court reasoned that even “taking care of an infant, although
demanding, has a degree of flexibility that work in the workplace ddés lnb Paige
Armstrong testified to receivingssistance from her husband aed daughter for all of the

household chores, due to issues standing and neck and backpdinlOf2 at 5759.] She also

endorsed at times needing to leave church service early and using a eadrtmugd the store

when she did go shoppingDit. 10-2 at 6162.] Returning toGentle the Court also found the

error compounded by a failure of the ALJ to consmenbined impairments of degenerative
disc disease, obesity, concentration issues, allergies, anxiety andgiep, as well as the
stresses of work and their effect on attendarigentle 430 F.3d at 8689 (The Courts analysis
focuses on a failure to consider obesity at®aBaigeArmstrong suffers from all the same
conditions, except substitute asthma for allergies add migraines, pancreatitis, shoulder
problems, and conversion disordeAs in Gentle,the Court is not saying that the evidence
demonstrates an inabilitg sustain work, but rather thiis the ALJ’s duty in the first instance
to decide the issugnd explain her findingsld. The Court’s review of the decision doest see
that the ALJ has done so here, despite the hearing paying ample atiethiemssugother than

the problematic analysis of activities of daily lividggcussed above

® In the instant case, the ALJ acknowledges obesity severe impairment and discusses that she has considered
that it can affect other conditiores required by SSR @I, but fails to expla any of her conclusions regandithe
impairment odemonstratéow her findings are supported by #nedence of record.Okt. 10-2 at 26]

® The ALJ never mentions Paigemstrong’s degenerative disc disease of the cervical spinetalespiplaints of
back and neck paibothin the record and during the hearingeeDkt. 10-10 at 7671 (MRI of thecervical spine]}
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PaigeArmstrong argues in her brief that her attendance issues are supgpoateeicord
“replete with hospitalizations, headaches, and exacerbations of afugical condition.” Dkt.
17 at 21] “Being in the hospital with abdominal pain, in a dark room due taddche, or
unable to leave the house because your mind will not allow you to veatitaations which
should have impacted the ALJ’s determination of whether [Paigestrong] could sustain full
time work. Yet, the ALJ never discusses the implicationd.” In support, Paigérmstrong
offers citationdo a fairly modest list of doctor visitgldressing acute symptoms oger
considerable length of time duritige periodat issue, with some brief hospital admissions and

further adds that she needs to attend weekly therapy viBits$. 1[7 at 2223)]

In response, the Commissioner attacks the sufitgief this evidence to support the
ultimate conclusion that Paigemstrong is disabled.Okt. 18 at 17] Had the ALJ made the
arguments the Commissioner now makes, the Court megpetsuaded. “Under ti@henery
doctrine, the Commissioner's lawyers cannot defend the ageacig®d on grounds that the
agency itself did not embraceRastner v. Astrue697 F.3d 642, 648 (7th Cir. 201jting SEC
v. Chenery Corp.318 U.S. 80, 8488 (1943) Parker v. Astrue597 F.3d 920, 922 (7th
Cir.2010). The determinative issue here is not the sufficiency of thermaddut the ALJ’s
failure to addresthe reportedymptomrelated functional limitations and restrictions, as
required by the ruling. SSR ®Bp. Moreover, the ALJ’s lack of explanation frustrates
meaningful review from the Court by running afoul of Seventh Circti¢udation standards.
The ALJ is regired to provide a “logical bridge” between the evidence and her conclusions
Young v. Barnhart362 F.3d 995, 1002 (7th Cir. 2004The ALJ’s explanation fails to provide

that logica bridge
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The Commissioner’s remaining arguments concerning the issuargynfail. The
Commissioner is correct that the burden is on the claimant tagealfficient evidence to
sulstantiatehe claim at the first four steps of the process. The Commiss®aksoi correct that
the ALJ need not address every bit of evidence. And once again, the Comenigscorrect
that the ALJ is not required to adopt the claimant’s subjectiveplaints. However, the ALJ has
the duty to explain the subjective complaints and why the supportingneeids not sufficient to
meet the burden of proof in some way that the Court can follow. Edotégoing reasons, the
Court finds that remand required to address Paigemstrong’s specific allegations that she
cannot sustain work.

In the interest of completenessd providing guidance in future adjudication of this
claim, the Court feels obligated to address a related issue to the one above winettecagyald
fails to provide a logical bridge to her conclusions. The ALJ doesamfletely ignore
complaints of headaek and abdominal pain, which Paienstrongnow argues would
preclude her fromsustaining work. The ALJ did findhat PaigeArmstrong has corresponding

severe impairments of pancrestéind migraines[Dkt. 10-2 at 20] However,when it comes to

the specific impairmentshe ALJ does not explain how sreached the conclusion that Paige
Armstrong’s “statements concerning the intensity, persistenceraithdj effects of these

symptoms are not entirely credible for thesaas explained in this decisidon.Dkt. 10-2 at 24]

The ALJ does summarize some of the evidence supporting these complainting that
PaigeArmstrong has been to the emergency room on multiple occasiosadoicondition.

[Dkt. 102 at 25] The ALJ doesn't explain how the complaints are contradicted.

The only real conclusion the ALJ offers is that the RFC “at a lightiexat level, and

the option to sit or stand, accommodates ther@nt's rotator cuff impairments, her obesity,
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pain and fatigue related to her diabetes, migraines, and pancreathe, itrequires less

standing and walkingnd lower lifting limits.” Dkt. 10-2 at 2728.] For one, complaintsf

headaches and abdomipalin might be exacerbated by exertional activity, but the ALJ does not
demonstrate that the evidence shows thattiexal limits would fullyaddress complaints of this
type, nor is it logically apparent to the Court that the prina@pacern with abdominal pain and
headaches is how much one needs to stand, walk and lift.

Even if thatwere the case, the Court is petrsuaded that the ALJ has effectively limited
the amount of standing and walking that would be required of f2aigstrong. How does the
RFC demand less standing and walking and in comparison tcewénetty? Both light work and
medium work(the exertional level aboyeordinarilyhave the identical requirementsas§ood
deal of standing and walking “of approximately 6 hours of-fl@& day.” SSR 830 (the
difference between the two exertional levels is with liftingryéag and postural reguements)
The description of medium work notes that “[a]s in light working) may occur intermittently
during the remaining time.1d. Ordinarily, light work is dstinguished from sedentary woftke
exertional levebelow), because “it requires aaf deal of walking or standingfd. However,

a “job is also in this category when it involves sitting mosteftime but wittsome pushing
and pulling of arrhand or legfoot controls, which require greater exertion than in sedentary
work.” 1d. “Relatively few unskilled light jobs are performed in a seated posititch. The
problem is that the RFC does not effectively limit the totadamh of standing and walking

beyond the usual definition of light workDKt. 10-2 at 23] It's true that the AL&dds an

additional limitation that “she can move between a sitting and is@gpadsition on the job at
least every 30 minutes, assuming that it would take 1 minute to makeatigeedh position.”

Id. This may preclude the performance of certain jobs that would requidcsrgjdar more than
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thirty minutes at one time. However, it's clednen providing light jobs in response to
hypotheticalghat the VEwas still working under the assumption that the ALJ’s RFC included
the capacity to stand and walk ftotal ofsix hours in an eighbour day In response to
guestioning from Paig@rmstrong’s representative, the VE testifigat if PaigeArmstrong

were limited to standing and walking for four hourameighthour day, the jobs that were
offered aditting the ALJ’s hypotheticalwhich would ultimately match her RFC findhgould

be precluded.pkt. 10-2 at 71] The VE reiterated that the jobs that Padgenstrong was

ultimatelyfound capable of performing still requirethnding and walking for six hours, even if
they could accommodate the need for a sit/stand option every thirtyeshimd. The VE further
testified that there would be no light waakallavailable for someone that could only stand and
walk for four hours, when combined with the other limitations inAh&’s hypothetical.ld. If

the ALJ meant to explain that she had accommodated-Ramgrong’s complaints by limiting
her standing andialking at one time, but nodtal, that distinction appears faitpllow. Even if
PaigeArmstrong were given the option to sit every thirty minutés,apparent she would not be
able to sit for very long if she was still required to be on her ¢eetixt out of eight hours.

Based on the fact she was found incapable of her past relevant work, hbe daek of
transferable skills to light or sedentary work, and the Mediogltional guidelines, the ability

to do light work is the critical question deermining if she is disabled at Stepé-of the
process.See20 C.F.R. Pt. 404, Subpt. P, App. 2, Rule 201.14 and Rule 202.14. On remand,
clarification is needed to explaimw the RFC addresses Pakyanstrong’s severe impairments
of pancreatitind migraines Additionally, clarification is need to explaimow the RFC

effectively limits her ability to stand and walk.
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B. The RFC Findingsand VE Hypotheticals

PaigeArmstrong arguethat the ALJ committed legal error by failing to account for all of
her own findingsan hypotheticad to the VE, in particular omitting corresponding limitatiayfs
concentration, persistence,mace. Dkt. 17 at 24

The Commissioner argues that any error the ALJ may have made inainglier RFC
and resulting hypotheticals to the VE was harmless, because Ateig&rongs representative’s
guestioningproperly oriented the VE to all of the limitatiosapported by the ALJ’s findings

[Dkt. 18 at 1922

Having found that Paig&rmstrong’s first assignment of error requires remahd Court
need not fully address her second assignment of error. However, uhdi@ds that the second
assignment of error also supports remand for further proceeditigst while noting that it
implicates multiple issuawmore nuanced than eitheanpy in the suit appears to fulgcknowledge
in their briefs. The Court recognizes two distinct but relatecksssaised by Paig@rmstrong’s
assignment of error. Number one, does the ALJ's RFC finding amdtimgshypotheticals
adequately incorporatihie moderate limitations of concentoati persistence opace that she
found supported by the record in her paragraph “B” mental limitaitioings? Number two, was
the VE oriented to all of the limitations supported by the recoreinwdroviding testimny that
there was other work tha@ould be performed at Step Five? The Court believes the answer to
number one iprobablyyes. However, regardless of what the answer to issue number one is, the
Court holds that the answer to number two is no, requigngand.

Working backward and beginning with issue number two, the Cotes tioe general rule.
The hypothetical question posed by the ALJ to the VE must fullyfoséht the claimant's

impairments to the extent that they are supported by the medidahee in the record-erron

13


https://ecf.insd.uscourts.gov/doc1/07316266430?page=24
https://ecf.insd.uscourts.gov/doc1/07316352973?page=19
https://www.westlaw.com/Document/I87d40c52970211d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_337

v. Shalala 19 F.3d 329, 337 (7th Cir. 1994giting Cass v. Shalala8 F.3d 52, 556 (7th
Cir.1993). Here, the ALJ states:

It should be noted that, at the hearing, | did not include in rpptimgtical tothe
vocational expert, the requirements of simple, routine taskspadtdsional contact
with supervisors, coworkers and the general public, which is paneaflaimant's
residual functional capacity. These limitations were added after iregedr.
Brook's responses to the medical interrogatories, in which hedeatla mental
residual functional capacity. (41F/8). However, the jobstteavocational expert
gave, all have a specific vocational preparation of 2, indicatingilleaskvork,
involving simple, routine tasks.

[Dkt. 10-2 at 29] At first blush,it appears that the ALJ’s analysis is deficient, because she does

not even attempt to explain how she concluded that thecgidd be performed by an individual
limited to occasional contact with supervisors, coworkers, and the gpobéle. However, the
Court finds thathe record demonstrates that these limitations were adequately conveyed to t
VE. Hirst, dl of the prayressivehypotheticals to the VE included the limitation to occasional

contact with the public. Okt. 102 at 6768.] Secondthe Court agrees with the Commissioner

that any failure by the ALJ to include limitations to occasional adnwith coworkers and
supervisors is harmless where Pafgenstrong’s hypothetical questions to the VE added these

limitations to the ALJ’'s hypothetical [Dkt. 10-2 at 72] It makes no difference how, the critical

guestion is simply if the VE was adequately oriented to the fitdtions. SeeHerron, 19 F.3d
at 337("Moreover, Herron's attorney expanded the record by posing additigpatheticals to
the VE that included Herron's other nonexertional impairmengs§;alsdttel v. Astrue, 2013
WL 704661, at *14 (N.D. Ind. Feb. 26, 201(3uggesting RFC deficiencies may be harmless so
long asthe hypothetical adequately accounts for all the limitations (cgemerally O'Connor—
Spinner v. Astruegg27 F.3d 614 (7th Cir. 201)))

However, none of the hypotheticals posed to the VE included a ionitat simple, routine

tasks. The ALJ made the determination on her own, without the afpurt expert, that the jobs
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the VE had provided in response to hypotheticals could also lwemped by an individual limited
to simple, routine tasks. The ALJ sent interrogatories to a medipattexfter the hearing to
resolve her questions about Pafyanstrong’s mental health limitations. The obvious thing to
have done would have been to sertdrrogatories to the VE to resolve whether an individuti wi
the additional limitations found by the medical expert couldgperiother work. Instead, the ALJ
choseto rely on her own lay judgment. While the Court can separt how the ALJ arried at
her conclusion, the Court is nfatlly convincedthe resolution was propefThe VE did provide
the specific vocational preparation (“SVP”) levels of the jobs sldikted. All three jobs had an

SVP level of two. Dkt. 102 at 6768.] SSR 0&4p notes that an SVP level of two corresponds

with “unskilled work.” SSR 0@lp. The regulatory definition of unskilled worls ‘work which
needs little or no judgment to dampledutiesthat can be learned on the job in a short period of
time.” 20 C.F.R. 404.1568(§mphasis addedHowever, the Court is not able to resolve whether
the jobs also involve “routine” tasks, simply because they hav®¥Bresel of two. Furthermore,
the Court cannot conclude that there would be no cumulative effectaafditional limitation to
simple,routine tasksvhen addedh combination with the other limitations in the RFC. These are
guestions for a VE. The ALJ’s failure to consult an expsrto the effects of the full limitations
of record on the ability to do other work at Step Feguiresremand.

Returning briefly to issue onéoes the ALJ’'s RFC finding and resulting hypotheticals
adequately incorporate the moderate limitations of concesygiersistenceor pace that she
found supported by the record in her paragraph “B” mental limitdtndings? That is, did the
particular terms of the ALJ's RFC finding adequately convey thdifoilations supporting that
finding? The Court declines to resolve theusshaving found adequate independent grounds to

support the need for remand. The ALJ’s decision frustrates tin¢’ €analysis where she assigns
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seemingly equal “great weight” to differing opinions as to Ra&igastrong’s mental health

limitations. Dkt. 102 at 2728 In Milliken, the Seventh Circuit addressed some of the nuances

of this issue, whereby it is not the case that moderate limisadfoconcentration, persistencs,
pace can never be adequately accounted for by a limitation to unskilledsedokg as the ALJ
is directly adopting the limitations of a medical expétfilliken v. Astrue 397 F. App'x 218, 221
22 (7th Cir. 2010{citing Johansen \Barnhart,314 F.3d 283, 2889 (7th Cir.2002) On the one
hand, it appears that the ALJ did adopt the mental health linmsaiioher RFC finding directly
from the opinion of a medical expert, Dr. Brooks, who responal@sedical interrogatories afte
the hearing. [Dkt. 10-2 at 27 29.] However, iYurt,the Seventh Circuit distinguishéddhansen
rejecting the Commissioner’s argument that the ALJ could threslly on the limitations found
in a state agency narrative, depending orpdréicular findings that form theasis of the opinian
including the claimant’s supporting conditions and tlererprecise functional areas of concern
SeeYurt v. Colvin,758 F.3d 850, 8589 (7th Cir. 2014) The basis of the opinion is critical to the
analysis. The Court finds it particularly confusing that the Appgears to adopt the limitations
directly from Dr. Brooks, but that Dr. Brooks opined omhyld limitations in concentration,

persistence, opace. Dkt. 1020 at 27] Whereas, the ALJ founchoderate limitations in

concentration, persistence, pace,citing to the record that Paig&mstrong’s ‘attention and
concentration wre noted to be only fair during a mental status examination/ {33F [Dkt. 10
2 at 22(finding moderate limitations in social functioning and citing ta Brook’s opinion

directly).] The ALJ's analysiss not entirely cleabased on the record. The decision as a whole

”Though not raised by Paigemstrong in this suit, the Court finds it rather remarkable treadh) issued a

decision on January 28, 2016, without even responding to-Raiggtrong’s requesin November 6, 20150
crossexamine Dr. Brookswho appears from the decision to be the principal withesastder [Dkt. 104 at 59]

The apparent reason that Pafgenstrong was not given the opportunity to confrbnt Brooks who was cotacted

by interrogatory after the hearing, is that Padgmstrong made the request one day late, when given only ten days
to respond to the additional evidence.
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appeardo the Court to benost similar toJohansenwhere the terms of the RFC were deemed
adequate in reliance on a medical opinio@n remand, the ALJ should clarify the basis of her
findings and make sure that the RFC and resulting hypothetidigisdflect that basis.

V.
CONCLUSION

For the reasons detailed herein, the CREYERSES the ALJ’s cecision denying Paige
Armstrongds benefits andREM ANDS this matter for further proceedings pursuant to 42 U.S.C.8
405(g) (sentence 4) as detailed abov@al lidgment will issue accordingly.

SO ORDERED.

Dated: 13 MAR 2018 ﬂ%‘“ 15 M@

Marl! J. Dinsrﬂre
United States{Magistrate Judge
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