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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

MARK A. ALBRECHTSEN,
Plaintiff,

V. No. 1:17¢ev-01665IJMSTAB

N N N N N N

SEAN PARSONS in his individual capacity as a)
United States employee of RichardRoudebush )

VA Medical Centeregt al. )
Defendants. g
UNITED STATES OF AMERICA, g
Interested Party. g

ORDER DENYING PLAINTIFF'S MOTION TO STRIKE

Plaintiff Mark Albrechtserbrings this civil rightsaction againsbefendants in their
capacity as United States employees of Richard L. Roudebush VA Medidal.Citrissue is
Plaintiff's motion to strike the appearance of Assistant United States Attorney&Siébesis on
the basis that she has not yet been authorized by the Depadfdustice to represent
Defendants [Filing No. 26.] The United Statespposedlbrechtsets motion arguing
Woods’sappearance wawoper based oner duty as a United States attorm@yprosecute or
defend, for the Government, all civil actions, suits or proceedings in which thel Gates is
concerned.”28 U.S.C. 8§ 54(2). Because Woods’s appearance and subsequent motion for
enlargement of time do ngtrejudiceAlbrechtsenand because there is no reasonable basis to
guestion that Woods will be authorized to repre&siendantsthe Court denies Albrechtsen’s

motion to strike.[Filing No. 26.]

L Albrechtsen appears to have inadvertently referenced Filing No. 24rimotian to strike.Woods’s notice of
appearance is Filing No. 28p the @urt treats Albrechtsen’s motion as seeking to strike No. 23.
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The Departmentf Justice has the authority under the Attorney Genenapreset
officers of a federal agency8 U.S.C. § 516. The Attorney Geakmayauthorize another
“officer, employee, or agency of the Department of Justaearry outany of his functions. 28
U.S.C. 8§ 510. Further, each United States attorney has a duty within her distrieti alef
prosecute civibctions for the gvernment. 28 U.S.C. § 547(2).

TheAttorney Generahuthorizes Department of Justice representation for federal
employees “wen the actions for which representation is requested reasonably appear to have
been performed ithin the scope of the employseemployment and the Attorney General or his
designee determindisat providing representation would otherwise be in the interest of the
United State$. 28 C.F.R. § 50.15(a).

Woods filed arappearance on behalf of the United States astaregted partpefore
receiving authorization from the Depagnt of Justice to represddefendants. It appears this
was a protectiveneasurenot an oversight. Immediately after filing her notice, Woods filed a
motion for an extension of time so Defendants would not be prejudiced by failing to answer
Albrechtsen’s complaint onfrisking defaultbefore the Department of Justice could complete a
reviewof Defendants’ requst [Filing No. 24, at ECF p. 2.] The Court granted the extension of
time so that the Departmeunit Justice could determine whether this case is within the scope of
its representation[Filing No. 27.]

Striking Woods'’s apearance is not appropriat&his Court generally disfavors motions
to strike. Heller Fin., Inc. v. Midwhey Powder Co., 883 F.2d 1286, 1294 (7th Cir. 1989)hefe
is no reasonable basis to question whellrefendants weracting in the scope of their
government employment given that the allegations relate to Defendamiisiaton connection

with a traffic stop. Albrechtsealleges Defendants’ actions violated his First and Fourth



Amendment rights by unlawfully stopping him. He does not aldnysicalinjury or other
outrageous conduct that migleasonablgall into question the Department of Justice’s
representation of Defendants. Thereftine, Department is likely to authoeizVoods'’s
representation of Defendants. Woods also filed a partial motion to dismiss, whicktsshge
anticipates receivinguthorization to represent Defendants. [Filing No. BtauséVoods
appearpoisedto becomedefendants’ attorney, Albrechtsen is not prejudicgdher appearance
in the case

AlbrechtserargueghatWoods’s appearance should be stricken based on prinoiples
agency an@n Woods’s admission that the Department of Justice has not yet authorized her
representationThese arguments are not persuasiWwoods’s authority to represeDefendants
is statutory, not one found in general principles of agesmog\Woods appears likely to receive
Department of Justice authorization on this case. Striking Woods’s appearanceuldieave
Defendantsinrepresented and at risk of default. Faced withpthssibility, the betteralternative
is to permitWoods to filea somewhat premature appearance.

Accordingly, the Court denies Albrechtsen’s motion to strike notice of appearance.

[Filing No. 26.]

Date: 2/8/2018 o 7<¢ r(—~

Tim A. Baker
United States Magistrate Judge
Southern District of Indiana
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