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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JEROME A. YOUNG, )
Plaintiff, g

VS. g No. 1:17-cv-03425-WTL-DML
TERRY R. CURRY, g
SHATRESE M. FLOWERS, )
Defendants. g

Entry Discussing Motion to Proceed In Forma Pauperis,
Dismissing Complaint, and Directing Further Proceedings

I

The plaintiff’s motion to proceenh forma pauperis, Dkt. No. 2, isgranted to the extent
that the plaintiff is assessed an initial pafiilalg fee of One Dollar and Forty Cents ($1.40). The
plaintiff shall havethrough October 25, 2017, in which to pay this sum to the clerk of the district
court.

Notwithstanding the foregoing rulinthe plaintiff still owes thentire filing fee. “All [28
U.S.C.] 8 1915 has ever done is excpsepayment of the docket fees; a litigant remains liable
for them, and for other costs, although poverty may make collection impossiidut-Wadood
v. Nathan, 91 F.3d 1023, 1025 (7th Cir. 1996).

.

The plaintiff is a prisoner currently incare¢ed at Marion County ddl. Because the
plaintiff is a “prisoner” as daned by 28 U.S.C. § 1915(h), thi3ourt has an obligation under 28
U.S.C. 8 1915A(b) to screen his complaint beforeise on the defendants. Pursuant to 28 U.S.C.

8 1915A(b), the Court must dismidse complaint if it is frivolousor malicious, fails to state a
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claim for relief, or seeks monetary relief agamstefendant who is immune from such relief. In
determining whether the complaint states a claim, Court applies the same standard as when
addressing a motion to dismiss under Fedetde of Civil Procedure 12(b)(6)See Lagerstrom

v. Kingston, 463 F.3d 621, 624 (7th Cir. 2006). To survive dismissal,

[the] complaint must contain sufficient fael matter, accepted as true, to state a

claim for relief that is plasible on its face. A claim B&acial plausibility when

the plaintiff pleads factuatontent that allows the court to draw the reasonable

inference that the defendantimble for the misconduct alleged.

Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). Pro se complasoish as that filed by the plaintiff
are construed liberally and held a less stringent standarcathformal pleadings drafted by
lawyers. Obriecht v. Raemisch, 517 F.3d 489, 491 n.2 (7th Cir. 2008).

The plaintiff brings this action pursuatda 42 U.S.C. § 1983 against Marion County
Prosecutor Terry Curry and Judge Shatrese Flowers. He alleges thaFlhvdges violated his
Fourth Amendment rights by permitting a no-knocérsh of his house and also violated his right
to a speedy trial. The plaintiff alleges that Mr. Curry is charging him with the illegal possession
of marijuana and a handgun only out of spite beeawwcaine was not found during the search as
the prosecutor’s office had hoped. The plaing#lss monetary damages from the defendants and
the disbarment of Judge Flowers.

The plaintiff's claims agaist Judge Flowers must desmissed because they atmrred by
absolute immunity. Judges arditdad to absolute immunity wime as here, the challenged actions
are “judicial in nature.” Brunson v. Murray, 843 F.3d 698, 710 (7th Cir. 201&ee Mireles v.
Waco, 502 U.S. 9, 11 (1991) (“Judicial immunity is emmunity from suit, not just from ultimate
assessment of damages.”).

The plaintiffs claims against Mr. Curnare also barred by absolute immunity.

“Prosecutors are absollggmmune for actions #y undertake in their capacities as prosecutors,



even including malicious proseaut unsupported by probable causéfcher v. Chisholm, ---
F.3d ----, 2017 WL 3709149, *5 (7th Cir. 2017). Ahgely immunity does not apply when the
challenged actions “are not intimately associaté the judicial phase of the criminal process,”
or “when [prosecutors] are performing non-prosedal actions, such as administrative and
investigatory activities.”ld. (citation and quotation marks omitle But the plaintiff's claims
against Mr. Curry do not fall into either exceptito absolute immunity, as he challenges the
decision to charge him based on the evideacevered after the aech of his house.

[,

The plaintiff's complaint must be dismisstat each of the reasons set forth above. The
plaintiff shall havethrough October 25, 2017, in which to show causehy Judgment consistent
with this Entry should not issuesee Luevano v. Wal-Mart Sores, Inc., 722 F.3d 1014, 1022 (7th
Cir. 2013) (“Without at least an oppunity to amend or to respondda order to show cause, an
IFP applicant’s case could bessed out of court without givingehapplicant any timely notice or
opportunity to be heard to clarify, contest,simply request leave to amend.”).

IT1SSO ORDERED.

Date:9/28/17 b)l)ib.;w\ Jza,.—m

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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