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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
ETHAN JAMES,
Petitioner,

No. 1:17¢ev-03726IMSDLP

WENDY KNIGHT,

N N N N N N N N N

Respondent.

Order Denying Petition for Writ of Habeas Cor pus and Directing Entry of Final Judgment

The petition ofEthan Jamefor a writ of habeas corpus challenges a prison disciplinary
proceeding identified as NGIC 17-03-0204 For the reasons explained in thisder, Mr. James
habeas petition must lolenied.

A. Overview

Prisoners in Indiana custody may not be deprived of -gooel credits Cochran v. Buss,
381 F.3d 637, 639 (7th Cir. 2004pef curian), or of creditearning classMontgomery v.
Anderson, 262 F.3d 641, 6445 (7th Cir. 2001), without due process. The due process
requirement is satisfied with the issuance of advance written notice of dhgesha limited
opportunity to present evidence to an impartial decisiaker, a written statement articulating the
reasons for the disciplinary action and the evidence justifying it, and “saidkence in the record”
to support the finding of guiltSuperintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985);,
Wolff v. McDonnell, 418 U.S. 539, 5701 (1974);Piggie v. Cotton, 344 F.3d 674, 677 (7th Cir.

2003);Webb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000).
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B. The Disciplinary Proceeding
OnMarch 14 2017,0fficer J. McGriffwrote a Conduct Report charging Mameswith

a violation of Code AL11/A-113,conspiracy or attempting to engage in trafficking. The Conduct

Report states:

On 03/14/17 at approximately 11:30 AM I, Officer J. McGiriff, while conducting a
shakedown in cell H8B. While searching the middle desk drawer | found a small
folded piece of paper. Upon further reading it was talking about something that
was suppospsic] to happen but did not and about meeting up at church on Sunday
and getting a couple sticks of “Katie”-Kspice To the best of my training “Katie”

is slang for K2 spice. It had Offender James, Ethan DOC# 2600884@pf# st

name at the bottom he claimed ownership of it.

Dkt. 111 at 1 Mr. James was also provided with a Notice of Confiscated Property that identifie

a “kite” and listed “unauthorized” for the reason of confiscation. Dkil 463. A photograph of

the note was also taken:
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Dkt. 111 at 45.



Mr. Jameswas notified of the charge on May 12, 2017, when he received the Screening
Report. He pladed not guilty to the chargeequested lay advocateand did not request any
witnesses. Dkt. 12-at 1. He requested, as physical evidence, the “paper that was fédind.”

The prison disciplinary hearing was held on May 20, 20Ifie hearing officeallowed
Mr. James to see the note at dhieciplinary hearing, but he was not provided a copy to keep. Dkt.
11-6. Mr. James explained the note was his but arguécve no reason to traffidkic], | am
trying to go home. There is no reason for meaffick [sic]. | had the note.”Dkt. 11-3. Basd
on the staff reports anblr. James’s statemerthe hearing officer found Midamesguilty of
conspiring to traffic. The sanctions imposed includedy-six (66) days of earnedredittime
deprivation and a twtevel credit class demotion.

Mr. Jamesappealed to the Facility Headdithe IDOC Final Reviewing Authority, both
of which were denied. He then brought this petition for a writ of habeas corpus pursuant to 28
U.S.C. § 2254.

C. Analysis

Mr. Jamesasserts two grounds to challenge his prison disciplinary conviction: (&asie
denied evidence when the letter was allegedly not presented and read at thg bhedrif?)
insufficient evidence to support the finding of guilthe respondent argues that there was “some
evidence” to support the disciplinary conviction and that letter was presented and was not
exculpatory. Mr. James did not file a reply, and the time to do so has passed.

1. Sufficiency of the Evidence

In his petition, Mr.Jameschallenges his prison disciplinary convictiblased on the
sufficiency of the evidncebecause trafficking requires that the activity be with “anyone who is

‘not’ an offender residing in the same facilityDkt. 1 at 4. The respondent argues there was



“some evidence” to support the convictionvits James did not dispute that he wrtite note and
it was appropriate to determine that the note was intended for someone outside the paisss bec
K2 spice is not an item that is available inside the prison

Challenges to the sufficiency of the evidence are governed by the “somecetviden
standard. “[A] hearing officer’s decision need only rest on ‘some evidenceallygstipporting
it and demonstrating that the result is not arbitrargllison v. Zatecky, 820 F.3d 271, 274 (7th
Cir. 2016);see Eichwedel v. Chandler, 696 F.3d 660, 676/th Cir. 2012) (“The some evidence
standard . . . is satisfied if there is any evidence in the record that could supmamndhesion
reached by the disciplinary board.”) (citation and quotation marks omittéa):'sbme evidence”
standard is much more lenient than the “beyond a reasonable doubt” staviddad v. Broyles,

288 F.3d 978, 981 (7th Cir. 2002). “[T]he relevant question is whether there is any evidence in
the record that could support the conclusion reached by the disciplinary bdodrd472 U.S. at
455-56.

The Adult Disciplinary Code Sectigk111is entitled “Conspiracy/Attempting/Aiding or
Abetting” and is defined as’a]ttempting or conspiring or aiding and abetting with another to
commit any Clas®\ offense.” Indiana Department of Correction Adult Disciplinary Process,
Appendix I: Offenses, available at http://www.in.gov/idoc/filesf@2101_APPENDIX_I-
OFFENSES_41-2015(1).pdf. Code Sectioh-113is entitled Trafficking,” and is defined as
“[e]ngaging in trafficking (as dmed in IC 3544.1-35) with anyone who is not aoffender
residing in the same facility.ld. Attempt is defined as “when an offender commits attsh
showed a plan to violate...a Department or facility rulehen the acts occurred.See IDOC
Disciplinary Code for Adult Offenders,available at http://www.in.gov/idoc/files/0D4-

101_The_Disciplinary_Code_for_Adult_Offenders__ 6-1-2015.ptlf 3544.1-35 defines a



person who commits trafficking to be “[a¢rson who, without the prior authorization of the person
in charge of a penal facility or juvenile facility, knowingly or intentiona{ly) delivers, or carries
into the penal facility or juvenile facility with intent to deliver, an article to amate or child of
the facility.”

In this caseMr. James’s note clearly asks anknownperson referred to as “lil bro,'to
“send me a couple of sticks” &fatie. The note requestbatthe recipient go to church and give
it to someone identified as “G.T.” who is a “2.1” or-12 who could then get theigks to Mr.
James.The note also states James is “F*** up over here sergbmething please | need'itThe
note is signed “Ethah

Katie, or K2 spice, is not an item that is authorized in a prison, and therefore had to have
been brought into the facility by someone. There is no other conclusion as to the origin of the
Katie except from outside of the prison, nor does the Constitution “require evittahéagically
precludes any conclusion other than the one” the hearing officer reaSeeHlill, 472 U.S.at
457. Moreover, Mr. James does not dispute that he wrote the note or was in possession of the note.
Thus Mr. James challenge to the sufficiency of the evidence must be rejéseduse, under
Ellison, there is “some evidence” to suppore thearing officer’s decisiothat Mr. James was
conspiring to or attempting to conspire with another to obtain K2 from outside of the prison.

2. Denial of Evidence

Mr. James alleges that he was improperly denied evidence when the letter he wrote was
not “presented and read to prove the petitioner never attempted to and or aid or csie$peer |
traffic.” Dkt. 1 at 4.

Due process requires “prison officials to disclose all material exculpatolgree,” unless

that evidencéwould unduly threaten institutional concernslonesv. Cross, 637 F.3d 841, 847



(7th Cir. 2011) (citation and quotation marks omitted). In the prison disciplinary corttext, “
purpose of [this] rule is to insure that the disciplinary board consadlev§the evidence relevant

to guilt or innocence and to enable the prisoner to present his or her best defdngatation

and quotation marks omitted). Evidence is exculpatory if it undermines or cotgtaei¢inding

of guilt, seeid., and it 5 material if disclosing it creates a “reasonable probability” of a different
result Toliver v. McCaughtry, 539 F.3d 766, 780-81 (7th Cir. 2008).

The respondent asserts that the note was present and reviewed during the dysciplinar
hearing. Dkt. 146. However, regardless of the factual dispute as to whether and when the note
was presented at the hearing, eveithé prison officials here unjustifiably denieda timely
evidentiary request, federal habeas relief is available only if the denildbdesLprejudice (i.e.,
was not harmless)ones, 637 F.3d at 84448;see also Davisv. Ayala, 135 S. Ct. 2187, 21998
(2015). Here, Mr. James admitted the note was his and that he had written the note. iShieadm
of the note would have been merely redundant of the Conduct Report, which detailed the contents
of the note. Moreover, the note was not exculpatory. As explained above, the noeavas c
request from Mr. James to an unknown person to bring in Katie (or K2 spice) from ohbéside t
prison.

Accordingly, Mr. James is not entitled to habeas relief on the ground of denial af@ide

D. Conclusion

“The touchstone of due process is protection of the individual against arbitriany afct
the government.Wolff, 418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in the events identified in thos,aahd there

was no constitutional infirmity in the proceeding which entitles Mmedo the relief he seeks.



Accordingly, Mr. Jame% petition for a writ of habeas corpus mustdmied and the action
dismissed.
Judgment consistent with tHirdershall now issue.

IT ISSO ORDERED.

Date: 5/11/2018 Q(WCW\ rons) %ﬁm

Hon. Jane l\/ljag{m>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana
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