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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
CHRISTOPHER RIDDLE,
Plaintiff,
V. No. 1:17ev-04731SEB-MJD

CITY OF COLUMBUS, et al.

N N N N N N N N N

Defendants.

Order Discussing Motion for Summary Judgement

Plaintiff Chris Riddle brought this case pursuant to 42 U.S.C. § 1983 against the City of
Columbus and several Columbus police officers for an alleged unconstitutional blood @raw aft
his arrest on July 10, 2017. The defendants moveuiommary judgment and Mr. Riddle has not
responded.

I. Summary Judgment Standard

A motion for summary judgment asks the Court to find that a trial is unnecessangdeca
there is no genuine dispute as to any material fact and, instead, the movant dstentidgment
as a matter of lawSee Fed. R. Civ. P. 56(a). Whether a party asserts that a fact is undisputed or
genuinely disputed, the party must support the asserted fact by citing talpaparts of the
record, including depositions, documents, or affidavits. Fed. R. Civ. P. 56(c)(1)(A).

In deciding a motion for summary judgment, the Court need only consider disputed fact
that are material to the decision. A disputed fact is material if it might affect theveutdfahe
suit under the governing lawWilliams v. Brooks, 809 F.3d 936, 9442 (7th Cir. 2016). “A

genuine dispute as to any material fact exists ‘if the evidence is such that abéagmy could
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return a verdict for the nonmoving partyDaugherty v. Page, 906 F.3d 606, 6090 (7th Cir.
2018) (quotingAnderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986)).

On summary judgment, a party must show the Court what evidence it has that would
convince a trier of fact to accept its version of the eve@tkas v. Vasilades, 814 F.3d 890, 896
(7th Cir. 2016). The moving party is entitled to summary judgment if no reasdaablider
could return a verdict for the nanoving party. Nelson v. Miller, 570 F.3d 868, 875 (7th Cir.
2009). The Court views the record in the light most favorable to thenoeing party and draws
all reasonable inferences in that party’s fav@kiba v. lllinois Cent. RR. Co., 884 F.3d 708, 717
(7th Cir. 2018).

Mr. Riddle failed to respond to the defendants’ summary judgment motion. Accordingly,
facts alleged in the motion are deemed admitted so long as support for thisnnetkis record.

See S.D. Ind. Local Rule 5@ (“A party opposing a summary judgment motion must . . . file and
serve a response brief and any evidence . . . that the party relies on to opposeotineTimeti
response must . . . identif[y] the potentially determinative facts and fatispaites that the party
contends demonstrate a dispute of fact precluding summary judgm8mitfyy. Lamz, 321 F.3d
680, 683 (7th Cir. 2003)[F]ailure to respond by the nonmovant as mandated by the local rules
results in an admission”Brasic v. Heinemanns, Inc., 121 F.3d 281, 28386 (7th Cir. 1997)
(affirming grant of summary judgment where the nonmovant failed to propedy efidence
disputing the movant's version of the facts). This does not alter the summary judtgneatd,
butit does feducethepool’ from which facts and inferences relative to the motion may be drawn.
Smith v. Severn, 129 F.3d 419, 426 (7th Cir. 1997).

Il. Undisputed Facts

At all relevanttimes on July 10, 2017the individual defendantsvere acting as law



enforcemenbfficersfor the City of ColumbusPoliceDepartmentOfficer Dickman respondedo
a dispatchcall at the Gateway Apartmentsat Phoenix Courtin referenceo a welfarecheckon
a black male subjectpassedut in aChevyCavalier,which waslocatedin the parkinglot. Dkt.
66-2, 1 3While awaiting backup, Officer Dickman observedn plain view an openblack bag
on thepassengeseatof Mr. Riddle’svehicle.Dkt. 66-2, 6. In thebag, hesawcash,sandwich
baggiesapill bottle,anddigital scaleswith residueonthem. Id. BaseduponOfficer Dickman’s
trainingandexperienceherecognizedhesdatemsto beassociatedavith the use and/atistribution
of illegal drugs Id. In addition, heobservedan openalcoholcontainetin thecenter consoldd.

After aboutthree minutes, Officer Ben Quesenbenarrived on scene.ld., 7. During
theseofficers’ interactionwith Mr. Riddle, he resistedofficers and bit Officer Dickman very
hard on hisright bicep.Dkt. 66-2, 11 9-13; Dkt. 66-3, 11 7-9. Mr. Riddlefled from officers,
but hewaseventuallysubdued through the use dbaer andarrestedDkt. 66-2, 14; Dkt. 663,
10. Medicalpersonneairrivedandbeganto treatMr. Riddle. Dkt. 662, I 18.1t is standardgbrotocol
for a persorsubjectedto a taser deploymentto be taken to the hospital for assessment.d.
Also, becauseMr. Riddle bit Officer Dickman,hewantedVir. Riddletestedor anycommunicable
diseas¢hatmayhavebeentransmitted Id.

Officers Clapp, Velten,andWright alongwith otherofficers not namedas defendantin
this matter,respondedo thescenefollowing theinitial interactionasbackup. Dkt. 665, 14; Dkt.
66-8 14; Dkt. 667, 14. Officer Clapp rode with Mr. Riddle in the ambulancéo theColumbus
RegionalHospitalfor medicalclearanceDkt. 66-5, 5. Detective Kushman respondedto the
apartmentcomplex to assistin the investigation. Dkt. 6@}, 1 4. After speakingwith and
gatheringinformationfrom Dickmanand reviewingthe scene Kushmarnrequesteandobtained

judicially authorizedsearchwarrantsfor the vehicle and for Mr. Riddle’s blood. Id. at § 6.



BartholomewCounty Magistrate JosephMeek reviewed the affidavits drafted by Kushman
providing probablecausefor the issuance of thearrantsandsignedwarrantdor thevehicle(at
approximately2:25 p.m.)andfor the bloodsample (atapproximately2:27 p.m.).ld. at{{ 57; Dkt.
66-9; Dkt. 66-10. Kushmarassistedn executingthe searchwarranton the vehicle athescene.
Dkt. 66-4,1 8.

DetectiveLinnewebervolunteeredo takethe blooddrawwarrantto ColumbusRegional
Hospital. Dkt. 661, 14. DetectiveLinneweberservedthe warrantand explainedthe contentsto
hospital staff andto Mr. Riddle. Dkt. 66-1, § 5. Det. Linneweberalso attemptedto show the
warrantto Mr. Riddle. Id. DetectiveLinnewebeandOfficer Clappwaitedoutside oMr. Riddle’s
hospital room whilestaff performedhe blooddraw. Id. at § 6.DetectiveLinnewebelbelieveshe
bloodwasdrawnby hospitalstaff at or nea2:45 p.m.onthatdate,but hedoesnot have aspecific
recollection.ld. Despitenot recallingthe exact time bloodwastaken, havasaware thatt was
drawnafter he servedthe warrant. Id. at 6. The warrant was left with hospital staff to be
addedto Mr. Riddle’s dischargepaperwork.ld. atf 7. None of thefficersconducted the blood
draw. Dkt. 66-1, 16; Dkt. 662, §23; Dkt. 663, 116; Dkt. 664, 112; Dkt. 665, 17; Dkt. 666,
1 5; Dkt. 66-7, ¥; Dkt. 668, 1 7.

Accordingto hospitalrecords,Mr. Riddle arrivedat 1:12 p.m.andwasdischargedfrom
the hospitahtapproximatelyp:38p.m. Dkt. 6611. At 1:47 p.m. the nurse notédr. Riddle was
uncooperativewith medical staff's attemptsto take his pulse,blood pressureand oxygenand
“Pt declineslab draw; Pending court order..."ld, p. 3 At 2:02 p.m.the nursenotedthat “Pt
pendingtx afterobtainingcourt order.” Id. at 10. Hospitalstaff requesteda blooddraw at 2:13
p.m. for diagnosticand treatmentpurposedefore Mr.Riddle could bemedicallyclearedtor jail.

Id. p. 11. A.nurse collecte@laintiff's bloodat3:27 p.mld., p. 12.Thehospitarecordsalsocontain



a“ScribeAttestation”by JessicaMurphylocatedat thebottom of aemplate Dkt. 66-11, pg. 9:
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Inidial visiz unless marked:

Ms. Murphywasaformerdefendanin thismatterandexecutednaffidavit, which wasfiled
aspartof hermotionfor summaryjudgment, orbeptembe8,2018.Dkt. 66-12; Dkt. 42-1. In her
affidavit, Ms. Murphytestifiedthat shewasscribeandassistedn documentinghepatient record.

Id. at § 3. Shdurtherstatedthat sheis not a nursendhasneverprovided nursingervices. Id.



Moreover, shedid not withessblood beingdrawn from Mr. Riddle in the Columbus Regional
HospitalEmergencyDepartmenon July 10, 20171d. at { 5.
[11. Discussion

The defendants seek summary judgment arguing that Mr. Riddle’s rights werelat&di
when his blood was drawn at the hospital. While Mr. Riddle alleges that the blood dratedsiol
his rights under the Fourth, Fifth, and Fourteenth Amendments, his islgroperly analyzed
under the Fourth Amendmer&ee Mitchell v. Wisconsin, No. 186210, 2019 WL 2619471, at *4
(U.S. June 27, 2019) (considering claim of illegal blood draw under the Fourth Amendment).

Mr. Riddle contends that his rights were violated because the blood draw wasnperf
before the warrant for the blood draw was issued. A warrant is normallyeedaiirsuch a search.
Mitchell, No. 186210, 2019 WL 2619471, at *&hmerber v. California, 384 U.S. 757, 770
(1966). But the defendants have produced evidenc®#tattive Kushmanobtainedjudicially-
authorizedwarrantsbasedupon probableausefor Mr. Riddle’s vehicle and his bloodafter his
interactionwith Officers Dickman and Quesenbery. Dkt. 68, 1 6; Dkt. 6610. Bartholomew
County MagistratdosephVeeksignedthewarrantat approximatel\2:27 p.mafterreviewof the
probable cause affidavitkt. 66-10. Before hospital staffdrew Mr. Riddle’s blood,Detective
Linnewebempresentedhe warrantandexplainedit to bothhospitalstaff andMr. Riddle Dkt. 66
1, 176.

Mr. Riddle assertedn his Complaintthat his bloodwasdrawn at 1:53 p.m. (which was
before the warrant wasgned)andhe presumablyeliesuponMs. Murphy’s handwrittenscribe
attestatiorfor this conclusion. ButMs. Murphytestified in anaffidavit thatshe did notraw Mr.
Riddle’s bloodand did notwitnessthe blooddraw. Andthedocument does natdicatewhenthe

blooddrawoccurred but elsewhere thenedical records indicatdat the blood draw occurredat



3:27 p.m.Dkt. 66-11, p. 12. Because it is undisputed that Mr. Riddle’s blood was drawn after a
warrant was issued, the defendants are entitled to summary judgmigistaaim that his rights
were violated. Moreover, any claim against the City of Columbus basad allegation thahe
City maintained a policy that resulted in the denial of Mr. Riddle’ssighist be dismissed because
no constitutional violation has occurrete Petty v. City of Chicago, 754 F.3d 416, 424 (7th Cir.
2014).
V. Conclusion

For the foregoing reasona,valid warrant was obtained before Mr. Riddle’s blood was
drawn. The defendants therefore did not violate his Fourth Amendment rights and thitlace e
to summary judgment on his claims. The motion for summary judgment, dkt. [@#hnted.
Judgment consistent with this order and the order granting Jessica Murphge foosummary

judgment shall now issue.

IT I1SSO ORDERED. j ! gi E ] :

SARAH EVANS BARKER, JUDGE
United States District Court
Date:7/3/2019 Southern District of Indiana
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