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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
KEVIN JACKSON,
Plaintiff,
No. 1:18cv-03611JPHMPB

BUTTS, et al.

N N N N N N N N N

Defendants.

Order Granting Correctional Facility Defendants'Motion for Summary Judgment
and Denying Plaintiff's Motion for Summary Judgment

Plaintiff Kevin Jacksonan inmate at the New Castle Correctional FacilityGCF"),
brings this lawsuit pursuantto 42 U.S.C. § 1983 allegingttiemdefendantdenied himdue
process byailingto provide meaningful review of his placementin indefinite segregaienlso
alleges that defendamsnie Williams, SammyJoseph, andeith Butts retaliated against him for
filing grievance by having him transferredtand kept insegregationMr. Jackson further
contends that he has suffered physical pain and mental health issuesnwédgregation.
Mr. Jackson seeks summary judgmenhdnclaims. Defendants Beguhn, Butts, Fetz, French,
Joseph, NorneQwens Page Storm, and Williams (théCorrectional Facilitypefendanty have
responded to his motions and have also moved for summary judgment. For the followang reas
the Correctional Facility Defendants' motion for summary judgment is grantellia Jackson's
motion for summary judgmentis denied.

[. Summary Judgment Standard
A motion for summary judgment asks the Court to find that a trial is unnecessarsebecau

there is no genuine dispute as to any material fact and, instead, the movatiétertidgmen
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as a matter of lawseeFed. R. Civ. P. 56(a). Whether a party asserts that a fact is undisputed o
genuinely disputed, the party must support the asserted fact by citing to partictdarfghe
record, including depositions, documents, or affidavits. Fed. R. Civ. P. BR)(

In deciding a motion for summary judgment, the Court need only consider disputed facts
that are material to the decision. A disputed fact is material if it migktattie outcome of the
suit underthe governing la¥lliamsv. Brooks, 809 F.3d 936, 9442 (7th Cir. 2016)'A genuine
dispute as to any material fact exifftshe evidence is such that a reasonable jury could retum a
verdict for the nonmoving party.Daugherty v. Page, 906 F.3d 606, 6090 (7th Cir. 2018)
(quotingAnderson v. Liberty Lobby, Inc., 477 U.S. 242,248 (1986)).

On summary judgment, a party must show the Court what evidence it has that would
convince a trier of factto accept its version of the ev&ukasv. Vasilades, 814 F.3d 890, 896
(7th Cir. 2016). The moving pgris entitled to summary judgment if no reasonable-fiader
could return a verdict for the nemoving party Nelson v. Miller, 570 F.3d 868, 875 (7th Cir.
2009). The Court views the record in the light most favorable to themawing party and draws
al reasonable inferences in that p&stiavor.Skibav. lllinoisCent. RR. Co., 884 F.3d 708, 717
(7th Cir. 2018). Itcannotweigh evidence or make credibility determinations onaaynuaigment
because those tasks are left to the-fanter. Miller v. Gonzalez, 761 F.3d 822, 827 (7th Cir.
2014).

Il. Facts

A. The Parties

Plaintiff Kevin Jackson was incarcerated at Neastle Correctional Facility NCCF") at
all times relevantto the Complaint until Septembe£®22,7 whenhe was transferred Rendleton

Correctional FacilityDkt. 91-1, 1 7.



At the relevantimes the followingdefendantsvereemployed as follows: Mr. Fetz, Case
Manager in the Classification Department; Mr. Bi¥srden of the NCCF; M@illiams, Internal
Affairs Investigator; Ms. Page, Case Managethia STAND Unit; Mr. Joseph, Internal Affairs
Investigator; Mr. Storms, LieutenantRestrictive Housing Unit; Mr. Beguhn, Program Director;
Ms. Nornes, Unit Manager in tf€TAND Unit; Ms.Owens, Classification Supervisor; and, Ms.
French, Assistant WardeRrograms.ld., 11 3, 5.These individuals were members of the
Classification Committedd., { 6.

B. The Requests to Transfer Mr. Jackson

In early January 2017, an inmate at the NCCF died from a drug overdoseeguitdéd in
an Internal Affairgnvestigationld.,  5.Consequently,everaloffendersincluding Mr. Jackson,
wereplaced in administrative segregati@kt. 91-1, 1 8; Dkt. 913; Dkt. 915, 1 45.

Mr. Jackson was initiafl held in the Restrictive Housing Unit pending the completion of
the Internal Affairs investigatiorDkt. 91-1, § 8.As explained below,daremained in Restrictive
Housing Unit between May 3, 2017 and September 21, 2017, beN&(3€ officials had
requestd his transfer to another facility.  10.

As a result of her investigation of the drug overdose, Ms. William&edta transfer
justification letteto Mr. Butts on April 12, 2017. Dkt. 9%, § 7;dkt. 91-3. The lettedetaikedthe
results ofherinvestigationand recommendeithat Mr. Jacksoe transferred to a Department
Wide Restrictive Housing Uni Administrative [DWRHU-A"). Dkt. 91-3. This letter was
apparently misplaced, howev&ee dkt. 911, 1 22 Apparently withouthte benefit of the transfer
justification letteron April 25, 2017 Mr. Fetz completed a Report of Intkrstitutional Transfer

requesting that Mr. Jackson transferedto a Level 2 facilitypased orthe request of Internal



Affairs, among other thingsDkt. 91-1, { 16; Dkt. 912, p. 12. Mr. Buttssigned off on the request
thenextday.ld. The report was submitted to threliana Department of CorrectigiDOC") for
processing on the same d&kt. 91-1, § 16.

Mr. Fetzlater realizedhat he made aerror in seeking Level 2 placement becaMse
Jacksomwas required to have Level 3 placemintfurther observatiofdld., § 17.Rather than
cancel the pending request, which had not yet been processedD@BaVr. Fetz amended the
report to notéhatLevel 3 placement was necessady, I 18; Dkt. 9312, p.2. Theamenekd report
was also dateApril 25, 2017.1d. Mr. Butts signedhe request on May 9, 201andMr. Fetz
submitted the amended request to the IDdD@GAay 10, 201 7Dkt. 91-1, 1 18; dkt91-2, p. 2.

On June 9, 2017, Mr. Jackson filed an informal grievance complaining that Mhdeetz
backdated the transfer request. DktQX. 3. Mr. Fetz responded that the transfer request can
take time to process and thatitis not uncommon for a letter or document to need to hédedone

Sometime after the amendezhuestvas submitted, Ms. Williams transfer justification
letter, which indicated therecommendatioto transfer Mr. Jackson t®@WRHU-A, was
discovered.Seedkt. 91-1,  22. Based on the letter and because the IDOC had not yet processed
the transfer request originally submitted in April and resubmitted in MayFéte. canceled the

pending request for transfar a Level 3 facility and instead prepared a reqtmstransfer to

Litis notabsolutelyclear fromthe record, butitappears that Mr. leeid Mr. Butts did notreview

this letter before the April 25, 2017, Report of IAtestitutional Transfer form was completed.

2The April 25, 2017 Report of Intdnstitutional Transfer, dkt. 92, references "transfer per

I.A. See attached" but no Imteal Affairs report or documents are attach@thile the document

may be incompletehts does notimpact the Court's analysis because there is no allegation or
evidence that the initial transfer request made on April 25, 2017, was motivateetaladry

or otherwise improper purpose.

3 The defendants do not explain the differences between Level 2 and Level 3 placement and the
record does not provide enough information for the Court to discern the differences.

4The record does not state who discovered this letter.
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DWRHU-A.Id., T 23. Mr. Fetsubmitted tlatReport of Intefinstitutional Transferdated August
16, 2017-to the IDOC, which was signed by Mr. ButtsAagust 18, 2017d.; Dkt. 91-2, p. 4.

Mr. Buttsdid notinitiateMr. Jackson's trasfer. Dkt. 911, § 30.Instead, he reviewed the
Internal Affairs investigation and the Classification Committee repants,then approved the
recommended changeMr. Jackson'placementin the Intdnstitutional Transfer documents.

C. Reviews oMr. Jackson's Placement

Mr. Jacksorremained in theRestrictive Housing Unifrom January 4, 2017 through
September 21, 201Dkt. 91-1, 1 8,10.

1. January, 2017-May 2, 2017

Between January 4, 2017, and May 2, 2017, Mr. Jackson was held in the Restrictiv
Housing Unit pending the completion of the Internal Affairs investigation. DkL, 18 .At each
Classification Committee meeting between January 4, 201Man@, 2017, Mr. Jackson'status
in the Restrictive Housing Unit, including his placement thpemding Internal Affairs
investigation, the future plan for placement, and the status of any cbampigcement was
discussed by all Committee memhddkt. 91-1, 119; dkt. 915, 11 1415. At the conclusion of
eachdiscussioneachCommittee membawould sign off on a Report of Classification Hearing
and theReportwould be delivered toMr. JacksonDkt. 91-1, 1 9; dkt. 915, Y 14-15. These
Classification Committee meetings permeiview ofthe status of each offender in the Restrictive
Housing Unitby personnel from various departments within the NCCF, each of whom brings a
different perspectivend this same purpose was utilizedM¥or Jacksonld.

2. May 3, 2017 — September 21, 2017

Between May 3, 2017, and September 21, 2017, Mr. Jackson remained in the Restrictive

Housing Unit while the transfer request another facility was pending.9kt, I 12.At each



Classification Committee meeting between May 3, 284d Septembe&l, 2017 Mr. Jackson's
status in the Restrictive Housing Unit, including his placement theegiding transfer to another
facility, the reason for such a need to transfer, and the status of sankfar was discussed by
all Committee meitners and at the conclusion of that discussion ea¢hose members would
sign off on a Report of Classification Hearing andRle@ortwould thereafter be delivered idr.
JacksonDkt. 91-1, 1 12; Dkt. 915, | 14, 15.

Mr. Jacksorfiled an informal grieance regarding the transfer requsest June 9, 2017,
dkt.91-2, p. 3, and two on August 28, 2017, dkt:BD. 5, 6. He filed formal grievances on July
5,2017, dkt. 986, p. 1, and August 7, 2017, dkt.-81p. 3.

D. The Conditions ofAdministrative Segregation

While he washoused in administrative segregatidfr, Jacksorreceived medical care,
access to the law library, and recreatiokt. 91-4, pp. 48495

While he washoused in administrative segregatitr, Jacksofs medical halth codevas
"A," which he described aseaning that he took no psychotropic medications for any disorder.
Dkt. 96-1, pp. 6263. Hishealth code changed from &' to a"C" in May or June of 2018nd
he began taking medications in June or July of 2@l 8p. 63. Hishealth code change in May or
June of 2018yhen he wasdiagnoseadvith depression, anxiety, and PTSMd., p. 64.

lll. Discussion

Mr. Jackson and the defendants seek summary judgment on his Eighth Amendment

deliberate indifferencé~ourteenth Amendment due processd First Amendment retaliation

claims.

5 Citations to Mr. Jacksdsideposition refer to the deposition transcript page number.
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A. Deliberate Indifference

Because Mr. Jackson was a convicted offender dinadls relevant to his claims, his
treatment and the conditions of his confinement are evaluated under standdlghedthy the
Eighth Amendmerg proscription against the imposition of cruel and unusual punishBent.
Helling v. McKinney, 509 U.S. 2531 (1993) (It is undisputed that the treatment a prisoner
receives in prison and the conditions under which he is confined are subject to scrutinyaunder th
Eighth Amendment).

Under the Eighth Amendment, prison officials have a duty to provide humane conditions
of confinement, meaning, they must take reasonable measures to gu#ransagety of the
inmates and ensure that they receive adequate food, clothing, shelter, arad caeelearmer v.
Brennan, 511 U.S. 825, 8341094).To prevail on an Eighth Amendment deliberate indifference
medical claim, a plaintiff must demonstrate two elements: (1) he suffemedgn objectively
serious medical condition; and (2) the defendant knew about the plaiotiidition and the
substantial risk of harm it posed, but disregarded thatFeskner, 511 U.S. at 83 Rittman v.

Cty. of Madison, Ill., 746 F.3d 766, 775 (7th Cir. 2014he Seventh Circuit has held that
"prolonged confinemeérnn administrative segregation may constitute a violation of the Eighth
Amendmaent . . .depending on the duration and nature of the segregation and whether there were
feasible alternatives to thatconfinemeRiceexrel. Ricev. Corr. Med. Servs., 675 F.3d 650, 666

(7th Cir. 2012) (citingValker v. Shansky, 28 F.3d 666, 673 (7th Cir. 1994)).

Mr. Jackson claims that he suffered physical pain and mental health issledsantas in
segregation. Dkt. &pecifically, heeontends that he is sufferifigm lower back pains, migraine
headaches, and is currently taking psychiatric medicatidasconcludes therefore that the

defendants violated his Eighth Amendment rights.



While he washoused in administrative segregatidfr, Jacksorreceived medicalare.
Dkt. 91-4, pp. 4849.1n addition Mr. Jacksofs medical health codeas"A" which he described
asmeaning that he took msychiatricmedications for angnental healtldisorderld., pp. 6263.
His health code changed from aff" to a"C" in May or dine of 2018and he began taking
medications in June or July of 2018., p. 63. Hishealth code chandgen May or June of 2018,
when he wasdiagnoseadvith depression, anxiety, and PTSM., p. 64.

In short, Mr. Jackson received medical care, including mental health calee hetwas
housed in segregation. His mental health code during that time wadHisrAental health code
later changed to a C, butthat was several months after Mr. Jackson wasrdrisfEendleton.
Although Mr. Jackson contenthsat his time in segregation caused the development of his mental
health disorders, there is no evidence that the Correctional FaalignDants were aware that
Mr. Jackson suffered any serious mental health needs while he was in sexgeaddCCF. Ths,
there is no evidence that any of the Correctional Facility Defendastsware of ay serious risk
of harm to him and ignored that risk. In addition, while Mr. Jackson was in segre gatadiotit
ninemonths he does not describe the conditions of segregatiarthere is therefore no evidence
that those conditions violated his Eighth Amendment rights. For these retmso@syrectional
Facility Defendants are entitled to summary judgment on Mr. Jatk&ighth Amendment
claims.

B. Segregation Review

The parties also seek summary judgment on Mrkslaris due process claim. The Due
Process Clause applies only to deprivations of life, liberty, and profsisty. Brown, 856 F.3d
508, 524 (7th Cir. 2017But"inmates have no libertgterest in avoiding transfer to discretionary

segregation-that is, segregation imposed for administrative, protective, or inaéség



purposes.Townsend v. Fuchs, 522 F.3d 765, 771 (7th Cir. 2008) (citibgkasv. Briley 405 F.3d
602, 609 (7th Cir. 205)).A protected liberty interesis triggered only when the confinement
imposesatypical and significant hardship on the inmate in relation to the ordinary imsiofe
prison life:" Lisle v. Welborn, 933 F.3d 705, 721 (7th Cir 2019) (quotemndin v. Conner, 515
U.S. 472, 484 (1995))When considering whether disciplinary segregation imposes atypical and
significant hardships, [the Court looks]both the duration of the segregation and the conditions
endured: Id. (citingMarion v. Columbia CorrectionInst., 559 F.3d 693, 697 (7th Cir. 2009)).

Thus, the Seventh Circuit hd®und that, depending on the conditions of confinement and
whether there were any additional punishments, a period of segregation ..r gemtéour
months maysatisfy this requiremehof an atypical and significant hardshipsle, 933 F.3d at
721 (citingKervinv. Barnes, 787 F.3d 833, 836 (7th Cir. 2015)). On the other hand, the court has
alsofound that some longer durations in confinement doldofciting Marion, 559 F.3d a698).
Mr. Jacksorwas in segregation at NCCF for about nine monthsthaléngth of time he was in
segregation at NCC#én its own isnotenough to trigger due proceSee Davidsonv. Uchtman,
2006 WL 2349643, at* 2 (S.D. lll. Aug. 11, 2006) (nine months in disciplinary segregation did
notstate a due processviolation). To have any chance of success with his clamekgtsndmust
show that the conditions of confinement during those nine months were atypical ated cre
significant hardshipsee Lisle, 933 F.3d at 721.

There is little evidence in the record regarding the conditions Mr. Jackson exedrie
segregation at NCC¥See Lisle, 933 F.3d at 721'(isle needed to show that the conditions of his

confinement in his segregated cell deviateblstantially from the ordinary conditions of prison

6 Mr. Jackson was transferredRendletorin September 2017. He does describe the conditions at
that facility. Seedkt 26-1 11 6, 7But because the defendants in this case are all NCCF officials,
he cannot show that they were personally responsible¥@wing his confinement &endleton
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life.") (citing cases)'In short, if the disciplinary measures do rsibstantially worsen the
conditions of confinemehbf an inmate, then he has not been deprived of a protected liberty
interest. Id. (citing Miller v. Dobier, 634 F.3d 412, 4145 (7th Cir. 2011)).

As the plaintiff, itis Mr. Jacksdaburden to show that his due process rights were violated.
Accordingly, for purposes of his motion for summary judgment, he must presemewithat
shows he is entitled to judgment as a matter of Banwchv. United States, 880 F.3d 938, 941 (7th
Cir. 2018)("The party that bears thoeirdenof prooffor an issue at trial mu$tite the facts which
it believes [would] satisf[y]that burden antidemonstrate why the record is so egiged as to
rule out the prospect of a finding in favor of the fimavart . . . ."); Johnson v. Hix Wrecker Serv.,

Inc., 651 F.3d 658, 662 (7th Cir. 201(t)ting Celotex Corp. v. Catrett, 477 U.S. 317, 3256,

(1986) Because Mr.Jackson has failed to present evidence that would support a conclusion that
the conditions of s confinement in segregation at NCCF created an atypical and significant
hardship, he has failed to meet his burden and he is not entitled to summary judgment on his due
process claimMoreover, there is no evidence that the conditions of segregationtatatsan

atypical and significant hardship The defendants are entitlld summary judgment on

Mr. Jacksofs due process claim.

C. Retaliation

Mr. Jackson alsallegedretaliation claims againgefendants Williams, Joseph, and Butts.
These defendasseek summary judgment on Mr. Jacksoetaliation claimg.

To prevail on his First Amendment retaliation claiir, Jacksomust show that(1) [|he

engaged in activity protected by the First Amendment; (2) [[he suffered a depritrett would

7 The Court previously denied Mr. Jack&®motion for summary judgmenhdis retaliation
claims.
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likely deter First Amendment activity; and (3) the protected activity [[he enlgageas at least a
motivating factor for the retaliatory actionArcher v. Chisholm, 870 F.3d 603, 618 (7th Cir. 2017)
(internal citations omitted).

There is little dispute about the first two elements of Mr. Jackgetaliation claims.
Mr. Jackson asserts that he was retaliated against because he filed grievainhas antactivity
thatis protected by the First Amendmeae Hughesv. Scott, 816 F.3d 955, 956 (7th Cir. 2016).
Next, placementin segregation is a deprivation that is likely to deter Firehdment activity.
See Babcock v. White, 102 F.3d 267, 2577¢th Cir. 1996). The parties dispute whether Mr.
Jacksots filing of grievances was a motivating factor in the decision to keep him iegseign?

To show thathe defendantsictions were retaliatory, Mdacksormustprovide evidence
that retaliatory animus was at lea$t@otivating facto't in theiractions Maysv. Springborn, 719
F.3d 631, 635 (7th Cir. 2013JA] motivating factor does not amount to a Hat factor or to the
only factor, buts rather a factor that motivated the defengamdtions. Spieglav. Hull, 371 F.3d
928, 942 (7th Cir. 2004).

Mr. Jackson states thathile he was in segregatiolls. Williams told him"Since you
refuse to cooperate you are going to sit in your lad# until I find something on yoluDKt 26,
p. 4. He also states that that in March 2017, the investigation of all prisomerseve placed in
segregation with him was complete and that he was kept in segregation undisetipedtense of
a continuing investigation. But Mr. Jackson does not connect this evidence to thetftaetfiled
grievances and therefore does not show how those grievances were a moticadino féne

decision to keep him in segregation.

8 Mr. Jackson points to no evidence that he filed grievabefesehe was placed in segregation.
Accordingly, the Court focuses on Mr. JacKsarontention that he was kept in segregation longer
than other inmates because he filed grievances.
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Even f Mr. Jackson can demonstratatretaliatory animus was a motivating factor in a
defendaris actions, this is not enough to establish retaliation as a matter dhktead,[t]he
burden then shifts to thdefendantso show that they would have taken the action despite the bad
motive." Mays, 719 F.3d at635. In otherwords, the defendants can rebut Mr. J&gisora facie
case of retaliatioby showing that [their] conduct was not a necessary condition of the-harm
the harm would have occurred anyweagreenev. Doruff, 660 F.3®75, 980 (7th Cir. 2011). If
the defendard can establish a neretaliatory motive for the allegedly retaliatory action,
Mr. Jackson musiproduce evidence upon which a rational finder of fact could infer that these
explanations were liesMassey v. Johnson, 457 F.3d 711, 717 (7th Cir. 2006).

Here, the defendants argue that Mr. Jackson was keptin segregation penarsfes
to another facility, not because the investigation was ongoing. They contend thatebwdasis
security leveland his involvementin drugtrafficking, it simply was notsafe to keap general
population atNCCF. Mr. Jackson asserts thatthe change of his sesugifgnd the resubmission
of the transfer requedtisplaya retaliatory animus against him. But the defendaat® provided
a reasonable explanation for the change in his security level and the changeainstee tequest.
Specifically, the defendants explain that Mr. Jackseacurity level was changed in the initial
transfer request because of an overskgimilarly, the request for transfer was resubmitted after
Mr. Fetz became aware of Ms. Willialmstransfer justification letter. The defendants have
therefore shown a neretaliatoryreasonfor keeping Mr. Jackson in segregation after the
investigationand transfer were complete

To rebut the defendanexplanations, and show that he is entitled to summary judgment,
Mr. Jacksorimust produce evidence upon which a rational finder of fact could infer that these

explanations were liesMassey v. Johnson, 457 F.3d 711, 717 (7th Cir. 2008Jr. Jackson
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contends that the defendants' explanations that he was kept in segregatiog permdtigation
and transfer are merely pretense, but he does not provide evidence to supassdrtion.
Speculation regding the defendantgroffered motive'cannot overcome the contrary evidénce
of a benign motiveDevbrow v. Gallegos, 735 F.3d 584, 588 (7th Cir. 2013). Mr. Jackson has not
submitted sufficient evidence to show that the defentaxypdanations were prete

Because the defendants have shown that they hadetaatory reasons for keeping
Mr. Jackson in segregation, they are entitled to summary judgment on his retaliation cla

IV. Conclusion

For the foregoing reasons, the Correctional Facility Defendantgmfiir summary
judgment, dkt. [89], iggranted and Mr. Jackson's motion for summary judgment, dkt. [57], is
denied This ruling, along with the ruling of March 9, 2020, disposes of all except timascla
against defendant Shawn O'Conner, who leetservetuthas not appeared. But Mr. Jackson
shall havehrough November 23 202Q to show why judgment should not be entered in favor of
Mr. O'Conner for the same reasons summary judgment has been entered for tGewédutional
Facility DefendantsNo final judgment shall enter at this time.
SO ORDERED.
Date: 10/22/2020

James Patrick Hanlon
United States District Judge
Southern District of Indiana
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