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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
RYAN GOOKINS, et al.,
Plaintiffs,
V. No. 1:19¢v-00867JPHMJID

COUNTY MATERIALS CORP.gt al.,

Defendants.

N N N N N N N N N

ORDER ON MOTION TO COMPEL

This matter is before the Court Btaintiffs’ motion to compelDkt. 87]. For the reasons

set forth below, thenotion iSGRANTED.
|. BACKGROUND

This is an action to recover damages incurred by Plaiasfis result of lwsuit filed by
Defendantghereinafter the “Underlying Suit”)In the Underlying Suit, Defendant&sserted a
variety of claimsagainst Plaintiffs Ryan Gookins, Richdéctenwg and Indiana Precast, Inc.,
that arose out of the fact that Gookins and Rectenwal left the employ of Deféradahtsent to
work for Defendant Indiana Precast, a competing business in which Gookins anuvRébed
an ownership interesfThe Underlying Suitwent to trial and was resolved in favor of Plaintiffs;
the issue ofittorneys’ feesemains pending before the state colmtthis case, Plaintiffs assert a

claim against Defendants fabuse of process under Indiana commondad a claim for

1 Gookins and Rectenwal were both employed by Defendant Central Processing Cor@pna hum
resources management company, and were assigned to work for Defendant CoumdisMate
Corp.
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damages under Indiana’s Crime Victims’ Relief Atte “ICVRA”), Ind. Code § 34-24-3;1
based upon Defendant&legedcommission of criminatleception. Both claims are based upon
Defendants’ifing and pursuing the Underlying Suit.
Il. DISCUSSION
In the instant motion, Defendargsek an ordezompelling Plaintiffs taespond to
numerousnterrogatoriesand requests for productiofrederal Rule of Civil Procedure 26

provides:

Parties may obtain discovery regarding any nonprivileged matter thagvamel

to any party’s claim or defense and proportional taeds of the case,

considering the importance of the issues at stake in the action, the amount in

controversy, the parties' relative access to relevant information, thesparti

resources, the importance of the discovery in resolving the issues, andnithethe

burden or expense of the proposed discovery outweighs its likely benefit.
Fed. R. Civ. P. 26(b)(1)Relevant information “need not be admissible in evidence to be
discoverable.Fed. R. Civ. P. 26(b)(1Although the burden of demonstrating relevance is on
the party seeking discovery, once relevance has been shown, it is the objetyisgphagation
“to show why a particular discovery request is impropéntlish v. Oakbrook Terrace Fire
Protection Dist.235 F.R.D. 447, 449-50 (N.D. Ill. 2006The objecting party must show with
specificity that the request is impropéeraham v. Casey’s Generaldgs,206 F.R.D. 251, 254
(S.D. Ind. 2002)

The discovery requests at issue can be divided into two categories: thosekhat s

information relating to the Underlying Suit and those that seek information gelatiPlaintiffs’

sales information. Each category is addressed, in turn, below.
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A. TheUnderlying Suit

Plaintiffs® have refused to provide a substantive response to each of the following
discovery requests on tigenticalgroundsthat it “seeks information that is not relevant
to anypartys claim or defense and is not proportional to the needs of the case and the burden
andexpense of the proposed discovery outweighs its benefit. Defendants seek informati
simply asa means to retry the underlying case they lost and which the Ha@oocky Superior

Court held was frivolous, groundless, unreasonable and litigated in bad faith.

Interrogatory No. 7: Identify the Utility Pipe Entities’ servers, computers,
telephones, email systems, email addresses, document management systems,
and/or aher electronic information systems or devices which You used at any
point and identify which of those You have stopped using and the date(s) on
which You did so.

Interrogatory No. 8: Identify all past and present presidents, vice presidents,
chief executives, chief financial officers, managers, and/or any other exescotiv
officers of Indiana Precast since its formation, including the period ofdurieg
which each individual held each role for Indiana Precast.

Interrogatory No. 9: Describe the press You used in the Underlying Lawsuit

to search for and identify potentially relevant documents for potential production
in that lawsuit, including who was involved in searching for and collecting
potentially relevant documents, each date on which You searched for documents,
what sources of information You searched (e.g., personal email address, work
email account, paper files located in office), which Indiana Precast custodians
were searched, who provided You advice on how to search for or identify
potentially relevant documents, documents You referred to in order to determine
which documents may be potentially relevant, and how many documents You
turned over to Your lawyer as a result of each search.

Interrogatory No. 10: Identify all email addressesod used for work or personal
reasons since April 2015, including the period of time during which each email
address was used.

2 In this Order, the Court will discuss generally the obligation of Plaintffespond to the
discovery requests at issue; obviously, as to each document request and intgyribget
obligation is limited to the specific Plaintiff to whom it was directed.
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Interrogatory No. 11: Identify Your current employer as well as all past
employers dating back to April 2015 and provide theslat employment with
each employer, Your direct supervisor at each employer, and Your titleagith e
employer.

Interrogatory No. 12: Describe the process You used in the Underlying Lawsuit
to search for and identify potentially relevant documents for potential production
in that lawsuit, including each date on which You searched for documents, what
sources of information You searched (e.g., personal email address, work email
account, paper files located in office), who provided You advice on how tthsear
for or identify potentially relevant documents, documents You referred to in order
to determine which documents may be potentially relevant, and how many
documents You turned over to Your lawyer as a result of each search.

Request for Production No. 47: All documents and things referring or relating
to, reflecting,constituting, describing, or otherwise evidencing any and all
agreements between Indiana Preeast either or both of the Utility Pipe Entities.

Request for Production No. 49: Documents dfficient to identify all individuals
who have been employed by Indiana Precast since January 2016 and each
individual's term of employment with Indiana Precast.

Request for Production No. 50: Documents sufficient to identify all individuals
who havebeenemployed by any other person, including but not limited to Utility
Pipe of Indiana or Utility Pipe, and assigned to work at Indiana Precast ciging t
period from January 1, 2016, through the present and the time period of such
assignment.

Request for Production No. 51: All documents and things referring or relating

to, reflecting,constituting, describing, or otherwise evidencing Indiana Precast' s
use of any servers, computezmails systems, email addresses, telephones,
document management systems, or other electronic information systems used,
owned, and/or controlled by either or both of the Utility Pipe Entities.

Request for Production No. 75: All communications, correspondence,
agreements, or other documents that refer or relate to, describe, constitute, or
otherwise evidence any arrangement undach either or both of the Utility Pipe
Entities agreed to pay or be responsible for paying any bills, debts, or otlger cost
incurred by Indiana Precast.

Request for Production No. 76: All documents and things referring or relating
to, reflecting,describing, or evidencing any bills, debts, loans, or other costs
incurred by Indiana Precast ttather or both of the Utility Pipe Entities paid or
agreed to pay.



Request for Production No. 94: All communications and correspondence
between You and JerenMiner referring or relating to County Materials, Central
Processing, Scott Boma, Jeff Allen, Steve Smart, Steve Hoesing, andApr Kerr
Bartol during the period from and including April 2015 through and including the
present.

Request for Production No. 95: All communications and correspondence
betweerfGookins andRectenwdl referring or relating to County Materials,
Central Processing, Scott Boma, Jeff All8tgve Smart, Steve Hoegirand/or
Kerry Bartol during the period from and including April 2Gh%ugh and
including the present.

Request for Production No. 96: All communications and correspondence
between You and Bifausch referring or relating to County Materials, Central
Processing, Scott Boma, Jeff Allen, Steve Smart, Steve Hoesing, andApr Kerr
Bartol during the period from and including April 2015 through and including the
present.

Request for Production No. 97: All communications and correspondence
between You and &ltley West referring or relating to County Materials, Central
Processing, Scott Boma, Jeff Allen, Steve Smart, Steve Hoesing, andApr Kerr
Bartol during the period from and including April 2015 through and including the
present.

Request for Production No. 98: All communications and correspondence
between You and Rickocker referring or relating to County Materials, Central
Processing, Scott Boma, Jeff Allen, Steve Smart, Steve Hoesing, andApr Kerr
Bartol during the period from and including April 2015 through and including the
present.

Request for Production No. 99: All communications and correspondence
between You and PatriéRImstead referring or relating to County Materials,
Central Processing, Scott Boma, Jeff All8tgve Smart, StevHoesing, and/or
Kerry Bartol during the period from and including April 2Gbh%ugh and
including the present.

Request for Production No. 100: All communications and correspondence
between You and any customers of Independent Concrete, County Materials,
Indiana Precast, or Utility Pipe referringretating to County Materials, Central
Processing, Scott Boma, Jeff Allen, Steve Smart, Steve Hoesing, andApr Kerr
Bartol during the period from and including April 2015 through and including the
present.

See[Dkt. 89.
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Defendants argue generally thag¢cause Plaintiffs allege that all of Defendants’ conduct
in the Underlying Suit constitutes abuse of process, the manner in which both partiesetbnduc

the Underlying Suit is relevant tbeir defense in this cas€&ederal Rule of Evidence 401

provides that evidence is relevant if it has “any tendency to make a fact mess prabable
than it would be without the evidence” and where “the fact @osequence in determining the

action.”Fed. R. Evid. 401“Relevance in discovery is broader than relevance at trial; during

discovery, ‘a broad range of potentially useful information should be allowed’ whertains to

issues raised by the parties’ claimBd&nk of Am., Nat'| Ass'n v. Wells Fargo Bank, N2814

WL 3639190, at *3 (N.D. Ill. July 23, 2014guotingN.L.R.B. v. Pfizer, Inc763 F.2d 887, 889-

90 (7th Cir. 1985) Given this standard, the Court finds that Defendants have satisfied their

initial burden of articulating the relemee of the information they seék.Thus, as noted above,
the burden shifteo Plaintiffs to demonstrate with specificity that each discovery request is
improper.

Plaintiffs have failed to satisfy this burden. Plaintiffs argue thaRtiekerFeldman
doctrine and the doctrine of issue preclusion will prohibit Defendantsraxming anything that
occurred in th&Jnderlying Litigationas a defense in this case. But no determination regarding
the application of those doctrines to this case has been made (or even sohghpoattt and

the Plaintiffs do not even attempt to develop their argument in a way that would {her@iurt

3 Plaintiffs point out that Defendants have not yet filed an answibis case-the deadline for
doing so is next week—and argue that Defendants are not permitted to conduct discovery into
their potentialaffirmative defenses and counterclaims. However, Defendants argue, and the
Court finds, that regardless of any affative defenses and/or counterclaims, Defendants are
entitled to the discovery at issue in order to support gezieradefense of Plaintiffs’ claims
against them.
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to address it in conjunction with this motioBeeSchaefer v. Universal Scaffolding & Equip.,
LLC, 839 F.3d 599, 607 (7th Cir. 201@Perfunctory and undeveloped arguments are waived, as
are arguments unsupported by legal authorityl'he possibility of afuture motion thatmight
result in a ruling that eliminatesparticular defense does not render discovery relating to that
defense improperNor does it necessarily justify a stay of discovery, given the Court’s
obligation to control its calendar and ensure that litigation proceeds expeditifOsIpkt. 57
(order &enying Defendants’ motion to stay discovery based on the pendency of their motion to
dismiss)} Accordingly, the motion to compel GRANTED as to these discovery requests.

B. SalesInformation

In Request for Production No. 52, Defendants seek “[d]@tusnsufficient to identify
Indiana Precast’s customers each year since 2016 and revenue per custoacbrdbthese
years. Defendants assert that this information is relevant to their defensetdgjainsiffs’
claim for lost profits. Plaintiffs diagree, arguing that

Indiana Precast has not claimed damages relating to loss of business téia speci

customer. It claims lost profits for 2018 and 2019 relating to specific equipment

that it did not purchase in October 2017 to expand its prdidectin addition,

Indiana Precast seeks damages for lost profits for business injury, interrupti

etc, for 2017 and 2018. None relate to specific customers. Indiana Precast does

not seek lost profits for 2016 or 2020.
Dkt. 95 at 8 They further note thdndiana Precast hapfoduced such documents of its Profit
and Lost/Income Statemi&rrom 2016-1018, as well as “the detailed spreadsheet showing the
projected sales, expense, depreciatin, relating to the product line expansion in 2018 and
2019’ Id. Indiana Precast als@freed to produce its sales without customer identification for

2017-2019 but this was not acceptable to Defendainis. Defendants counter that “[whout

knowing the different types of businesses that may be purchasing from IndiaastRred the
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amount of sales to each customneis] over the years, Defendants cannot evaluate Plaintiffs’
purported lost profits for a specific business opportunity or business injury eupiien’
[Dkt. 99 at 9]

The Court finds that Defendants are entitled to the information they seek in order to
evaluate and deferabainst Plaintiffs’ claim for lost profits. Accordingly, the motion to compel

is GRANTED as to this document request.

[11. CONCLUSION
For the reasons set forth above, Defendants’ motion to comipeld7] is GRANTED.
Plaintiffs shall serve complete and unequivocal responses to the discovery retgjgsgto@ or
before January 6, 2020, along with a privilege log if any responsive documents are withheld on
privilege grounds. If Defendants wish to seek an award of fees and expelasag to this
motion, they shall file a motion and supporting documentatiohin 21 days of the date of
this Order.

SO ORDERED.

Dated 17 DEC 2019 Wy‘i ! M@

Marll]. Dinsﬂre
United States{(Magistrate Judge

Southern District of Indiana

Distribution:

Service will be made electronically on all
ECFregistered counsel of recovih email
generated by the Court’s ECF system.
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