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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
DONELL DAVIS,
Petitioner,

No. 1:19ev-03065IMSTAB

WENDY KNIGHT,

N N N N N N N N N

Respondent.
Order Denying Petition for a Writ of Habeas Cor pus
and Directing Entry of Final Judgment
Indiana prison inmat®onell Davis petitions for a writ of habeas corpus challenging a
prison disciplinary sanction imposed in disciplinary case nu@h@d 9-06-0086For the reasons
explained in this @ler, Mr. Daviss habeas petition must loenied.
A. Overview
Prisoners in Indiana custody may not be deprived of -giooel credits or of crediéarning
class without due proceddlisonv. Zatecky, 820 F.3d 271, 274 (7th Cir. 201&gruggsv. Jordan,
485 F.3d 934, 939 (7th Cir. 200%e also Rhoiney v. Neal, 723F. App’x 347, 348 (7th Cir. 2018).
The due process requirement is satisfied with: 1) the issuance of at least 24lliance avritten
notice of the charge; 2) a limited opportunity to call withesses and present etmandenpartial
decisionmaker; 3)a written statement articulating the reasons for the disciplinary action and the
evidence justifying it; and 4) “some evidence in the record” to support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985%e also Wolff v. McDonnell,

418 U.S. 539, 563-67 (1974).
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B. The Disciplinary Proceeding

On June 9,2019, Indiana Department of Correction (IDOGgcretary M. Carter was
reviewing inmate conduct reports in the Offender Information System (OIS) whentsiraided
that inmate Donell Davis had accrued five Class C offenses withinnagsith period. She wrote
a Report of Conduct chargirdr. Davis with being a habitual rule violator. The conduct report
states:

On 66-19 at 12:47 pm |, Secretary M. Carter was reviewing conduct in OIS when

| became aware offender Davis, Donell 201463 25B 4A has accrued 5 class C

conduct reports within a 6 month time frame. The dates and codes are as follows:

12-17419 C 250; 1218-18 C 347; 25-19 C 347; 311-19 C 366; and-B-19 C 366.

This makes offender Davis 201463 a habitual rule violator.

Dkt. 7-1 [sic].

Being a habitual rules violator is a violation of the IDOC’s Adult Discipyir@ode offense
B-200.

Mr. Daviswas notified of the charge on June 10, 2048en he received the Screening
Report.He plea@d not guilty, and did not request evidence or witnesgesopy of the conduct
report was not provided to Mr. Davis until June 18, 2019.

A hearing was held odune 19 2019. Mr. Davis declined to make a statement at the
hearing, stating “No Comment. This is past the seven days.” EktBased onMr. Daviss
statement and the staff repoftise conduct report), the hearing officer fouvid Davis guilty of
being a habitualule violator Id. The sanctions imposed includagixty-day earnegtredittime
deprivationanda credit class demotioid.

Mr. Davis appealed to the Facility Head and the IDOC Final Reviewing Authdmity,

both appeals werdenied.Dkts. 6 & 7. He then brought this petition for a writ of habeas corpus

pursuant to 28 U.S.C. § 2254.



C. Analysis

Mr. Davis raises three grounds for habeas corpus relief. First, he contends that the
disciplinary hearing officer (DHO) failed to comply with IDOC policy-02101 which requires
the DHO to meet with the offender (for screening) within seven days of threseffkt. 1 at-3l.
Mr. Davis arges that the DHO’s screening was eight days after the date of the offkreges.
Second, Mr. Davis contends that the dates listed on the conduct report and the screening report a
different, and that this discrepancy amounts to a “major error in my due process, MihiDavis
contends that one of the dates of an underlying Class C conduct report is “completely Wne
Warden has responded and argues that the violation of an IDOC policy is not a cognizadlle fede
due process claim, and that the differences in dates on the forms are scrivemer\wigoh did
not prejudice Mr. Davis. Dkt. 7. Construing Mr. Davis’s third ground for habeas corpefsael
challenging the sufficiency of the evidence, the Warden argues that some eviggmugssthe
DHO'’s decisionld. Mr. Davis did not reply to the Warden’s arguments.

1. Violation of IDOC Policy

Prison policies, regulations, or guidelines do not constitute federal law; indtepdire
“primarily designed to guide correctional officials in the administration of ampris. not . . . to
confer rights on inmates.Sandinv. Conner, 515 U.S. 472, 4882 (1995). Therefordir. Davis’s
prison policyclaim isnot cognizablen federal courandcamot be a basis for habeas reli€ke
Williams v. Hyatte, 770 F. App’x 285, 286 (7th Cir. 2019) (holding that “a violation of prison
policy is a statdaw matter and thus cannot provide a basis for federal habea$) r@dighg
Estellev. McGuire, 502 U.S. 62, 6/68& n.2 (1991) Keller v. Donahue, 271 F. Appx 531, 532
(7th Cir. 2008) (rejecting challenges to a prison disciplinaocgeding because, “[ijnstead of

addressing any potential constitutional defect, all of [the petitioner’s] argumedatis to alleged



departures from procedures outlined in the prison handbook that have no bearing on his right to
due process”)Riverav. Davis, 50 F. Appx 779, 780 (7th Cir. 2002) (“A prison’s noncompliance
with its internal regulations has no constitutional impeathd nothing less warrants habeas corpus
review.”).
2. Inconsistent Dates on Screening Report and Conduct Report

Mr. Davis’s argues that the different dates listed on the screening report and cepdrtict r
was “a major error in [his] due process.” Dkt. 1 at 4. But he does not explain how he was prejudice
by the error. At the disciplinary hearing, the only staterivenDavis made in his defense referred
to the failure of prison officials to notify him of the charge within seven days ohg#ue conduct
report. Dkt. #5. There is no argument that he was confused by the errors in dates and could not
therefore havé&known what conduct he was to defend or that it prevented him from requesting
relevant witnesses or evidence. Mr. Davis’s claim is that the discrepancies atdhasger se
prejudicial and warrants habeas corpus relief. This is not the case.

The Court discerns no constitutional error from this scrivener’s error. Alkpanew what
the alleged offense was and what evidence it was based on. There is no suggestietardhe
that Mr. Davis was prejudiced in any way by the mistake. Because there is no prefsvreor
suggested, any error was harmlé&ese.Jonesv. Cross, 637 F.3d 841, 847 (7th Cir. 201(Rpplying
harmless error doctrine to prison disciplinary proceedjrigjgpie v. Cotton, 344 F.3d 674, 678
(7th Cir. 2003).

3. Wrong Date on Underlying Offense

In the conduct report, the IDOC secretary listed five Class C conduct violationgtéemnm

by Mr. Davis to establish that he was a habitual rules violator. Dkt.The first listed offense

was dated “1217-19.” Mr. Davis correctly notdsere that because the conduct report was written



on June 9, 2019, it was an error to allege a December 2019 previous conduct violation conviction.
This, too, is apparently a scrivener’s error, because the Offender InformgstmSprintout
showing Mr. Davis’s prior Class C conduct violations shows the date shouldlyelB Dkt. 7-2.

Mr. Davis did not defend himself at the disciplinary hearing by directing the DHO'’s
attention to the mistake. Dkt:5 Instead, other than pointing out that he was seckerore than
seven days after the conduct report was issued, he had “no comideRdreover, he has not
explained how this error caused him prejudice. The Court cannot discern how this mistake
prejudiced Mr. Davis or hindered his defense. Thus, if thaseany error, it was harmlessnes,
637 F.3dat847 (applying harmless error doctrine to prison disciplinary actions).

The Warden construes Mr. Davis’s third ground for relief as challenging the endfjoof
the evidence. Dkt. 7 at 7. So construed, the Court finds there is “some evidence” to thgpor
conviction.

Challenges to the sufficiency of the evidence are governed by the “some evidence”
standard. “[A] hearing officer’s decision need only rest on ‘some evidence’ llggioaporting it
and eemonstrating that the result is not arbitraidlison, 820 F.3dat 274;see also Eichwedd v.
Chandler, 696 F.3d 660, 675 (7th Cir. 2012) (“The some evidence standard . . . is satisfied if there
is any evidence in the record that could support the conclusion reached by the disciplinary board.”)
(citation and quotation marks omitted). The “some evidence” standard is much moretleament
the “beyond a reasonable doubt” standddffat v. Broyles, 288 F.3d 978, 981 (7th Cir. 2002).
“[T]he relevant question is whether there is any evidence in the record that applortsthe
conclusion reached by the disciplinary boatdill, 472 U.S. at 45%56.As noted above, there was

“some evidence” to support the DHO'’s decision that Mr. Davis was a habitualialksr.



D. Conclusion

“The touchstone of due process is protection of the individual against arbitrary action of
the government.Wolff, 418 U.S. at 558There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in the events identified in this action, and ther
was no constitutional infirmity in the proceeding which entitMys Davisto the relief he seeks.
Accordingly, Mr. Daviss petition for a writ of habeas corpus must deied and the action
dismissedFinal judgment consistent with thi@rdershall now issue.

IT ISSO ORDERED.

Date: 4/6/2020 OMMW\ oo %ﬁm

/Hon. Jane Mjag§m>s—Stinson, Chief Judge
'United States District Court
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