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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
IQPAL S. KANDHOLA,
Petitioner,

No. 1:19¢v-03769JRSDLP

WENDY KNIGHT,

N N N N N N N N N

Respondent.

Order Granting Petition for a Writ of Habeas Corpus
and Directing Entry of Final Judgment

Indiana prison inmate Igpal S. Kandhola petitions for a writ of habeas corpus chmagjlengi
a prison disciplinary conviction in case numbé€@9305-0175. For the reasons explained in this
Order, the petion is GRANTED.

A. Overview

Prisoners in Indiana custody may not be deprived of -giooel credits or of crediéarning
class without due proceddlisonv. Zatecky, 820 F.3d 271, 274 (7th Cir. 2016&yuggsv. Jordan,
485 F.3d 934, 939 (7th Cir. 2008 also Rhoiney v. Neal, 723 F. App’x 347, 348 (7th Cir. 2018).
The due process requirement is satisfied with: 1) the issuance of at least 24iliance avritten
notice of the charge; 2) a limited opportunity to call withesses and present evmandepartial
decisionmaker; 3) a written statement articulating the reasons for the disciplinany anticthe
evidence justifying it; and 4)some evidence in the recOrtb support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985%e also Wolff v. McDonnell,

418 U.S. 539, 563-67 (1974).
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B. TheDisciplinary Proceeding
On May 11, 2019, Indiana Department of Correction ("IDOC") Chaplain Jeffrey Hinshaw
wrote a Report of conduct chargiKgndholawith disorderly conduct, a violation of IDOC Adult
Disciplinary Code 236-B. Dkt. 7-1. The Report of Conduct states:

On 511-19 at approximately 3:15PM, | Chaplain Hinshaw, was supervising the
Chapel when a group of six Offenders, including KANDHOLA (264594) became
disorderly while attending a chapel service. This disorderly action included talking
and what appeared to be an STG meetinguibrer of Officers were called to
support removal of the Offenders participating and because of the number of
Officers called, and because it was during dinner feed, movement was held until al
of the Offenders removed were placed in thier (sic) housing Units. Upon review of
the participants, it was discovered that many were, in fact, STG members.

On May 16, 2019, Kandhola was notified of the charge and given a copy of the Screening
Report. Dkt. 74. He pleaded not guiltgnd asked to calbffenders Satiago andAnguianoas
witnessedd. Both witnesses provided written statements in response to the following question
"Was [Kardhola] talking, being rowdy or disorderly in the chapel?" Dktsz, 77-8. Santiago
answered, "No!" Dkt. #7. Anguianoanswered;No Kandhola was not talking or being rowdy,
disorderly at all and they were all only warned once not to talk." Dkt. 7-8.

OfficersD. Anderson and R. Vosdsoprovided the followingvritten witness statements

| Ofc. Anderson 266 responded to an incidenthe Chapel on-21-19. Upon

arrival | noticed multiple Hispanic Offenders standing up and being told to leave

by other officers. The offenders were hesitant to leave, stating the chaplain was

being racist towards them. They did leave eventually odhefchapel without

incident and were sent to their different units.

On 5/11/19 @ Aprox (sic) 3:20 pm | Officer R. Voss #506 Did Respond To a call

to Signal 8he Chapel. Appon (sic) arrival there were several men Being loud and

bell]igerent. These men were escorted out of the Chapel by several officers and

continued to be loud as they were escorted to their dorms.

Dkts. 7-2, 7-3.



Case 1:19-cv-03769-JRS-DLP Document 13 Filed 06/02/20 Page 3 of 6 PagelD #: 135

Thedisciplinary hearing ficer reviewed the video evidence aprbvided the following

report:
I, Sgt. S. Napper, reviewed the video footage for case humber C06-Q975. |
observed offender Kandhola, Igpal 264594 enter the chapel and sit in the 2nd row.
Offender Kandhola was engaged in verbal conversation with the offenders sitting
nearest to hinn the second row. When custody staff enter the chapel he exits the
Chapel with the rest of the offenders from the second row. There is no audio on this
camera.
Dkt. 7-9.
The respondent has submitted a copy of the video espante exhibit. Dkt.8. The Court
has reviewed the video and notes the following relesaants
2:07:25: The inmates and other congregants rise as a religious service begins.
2:16:16: Chaplain Hinshaw approaches Kandhola and five other inmates sitting in
the second row. He speaks with them for two minutes and checks their ID cards.
2:22:48: Chaplain Hinshavand multiple correctional officemsalk from the back
of the chapeto the second row.
2:22:58: Chaplain Hinshaw appears to tell Kandhola and the other five inmates to

leave.A correctional officer talks with the inmates for about 20 seconds.

2:23:22: The six inmates stand up and dgki chapel single file.

A disciplinary hearing was held on June 12, 2019. Dké. Kandhola provided the
following statement: "l wasn't being disorderly. | gave him my ID when he asked fuat. ithe
disciplinary hearing officer considered Kd#ola'sstatement, the witness sgmentsthe Report
of Conduct,and the video evidence and found him guilty. Kandhola received a previously

suspended 30-day loss of earned credit time from disciplinary case number CIC 19-01-0108.
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Kandhola appealed his disciplinary conviction to Baeility Head and the IDOC Final
Reviewing Authority. Dkts. 710, 711, 712. These appeals were deniédl. He then filed a
petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2254.

C. Analysis

Kandhola raises three grounds for relief, which therCoestates as: (1) the Report of
Conduct was submitted more than 72 hours after the incident in violation of IDOC §2)itlye
disciplinary conviction is not supported by sufficient evidence; and (3) Officers #aend
Voss provided conflicting witness statements. Dkt. 1, pp.Because the Court finds ground two
meritorious, it need not discuss grounds one and three.

Challenges to the sufficiency of the evidence are governed by the "some evidence"
standard. "[A] hearing officer’s decision need only rest on 'some evidence' l\pgigaporting it
and demonstrating that the result is not arbitragllison, 820 F.3d at 274. The "some evidence"
standard is much more lenient than the "beyond a reasonable doubt" stiftafatd. Broyles,

288 F.3d978, 981(7th Cir. 2002). "[T]he relevant question is whether there is any evidence in the
record that could support the conclusion reached by the disciplinary biddtd472 U.S. at 455

56. The Report of Conduct alone may provide some evidence to support the disciplinary conviction
if the report describes the alleged infraction in sufficidetail."McPherson v. McBride, 188 F.3d

784, 786 (7th Cir. 1999).

To find an inmate guilty of disorderly conduct, prison officials must provide somereed
that the inmate was "exhibiting conduct which disrupts the security of the facility orapdaein
which the offenders located.” Dkt. 714, p. 7. Kandhola interrupted a religious servicegliing
loudly with a group of inmates, but there is no evidence that he disrupted security in the chapel or

elsewhere in the facility. The service was briefly paused while Chaplaimafinshecked their
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ID cards and again when they were escorted "without incident” from the cBepelkt. 7-2.
Neither Kandholanor any of the other inmates in the chapel became aggressive or unruly.
Correctional officers did not forcibly remove the inmates from the chapekerdther measures
to maintain orderAlthough "movement was held" elsewhere in the facility wKigmdhola was
transported from the chapel hés housing unit, there is no evidence thias caused a disruption
to security

The respondent claisrthat Kandholavas "arguing with the officers” in the chapel and
"refused to leave when [he] was orderedded."Dkt. 7, p. 910.This is not a fair characterization
of the record. Correctional officers spoke with the inmates for about twerdpdsebeforehe
inmates stood up to leave. Neither the officers nor the chaplain characterized this brief
conversatin as combative or argumentative, and there is no evidence that it disruptexlititg se
of the chapel. The inmates all stood up within seconds of one another and left together in a single
file line.

Kandholés behaviomay have been rude to the chaplain and his fellow congreganis, but
did not disrupt security and cannot support a disciplinary conviction for disorderly conduct.
Accordingly, his request for relief on this groundyisnted.

D. Conclusion

"Thetouchstone of due process is protection of the individual against arbitrary action of
the governmernit. Wolff, 418 U.S. at 558. Becaudbke petitioner was denied due process in
disciplinary proceeding CIC 195-0175, his disciplinary conviction arttle santtons imposed
must beV ACATED AND RESCINDED. Thepetition for a writ of habeas corpusGRANTED.
The petitioner'®arned credit timenust bl MMEDIATELY RESTORED, and his new release

date must be calculated accordingly.
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IT I1SSO ORDERED.

_
Date: 6/2/2020 M g/\}w

JALQMES R. SWEENEY II, DGE
United States District Court
Southern District of Indiana

Distribution:

IQPAL S. KANDHOLA

264594

PENDLETON- CORRECTIONAL INDUSTRIAL FACILITY
CORRECTIONAL INDUSTRIAL FACILITY

Inmate Mail/Parcels

5124 West Reformatory Road

PENDLETON, IN 46064

Benjamin Myron Lane Jones
INDIANA ATTORNEY GENERAL
benjamin.jones@atg.in.gov



