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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
KAREN W.,1
Plaintiff,
V. No. 1:19¢cv-3960-JMSDLP

ANDREW M. SAUL, Commissioner of the Soci
Security Administration,

Defendant.

Nt N N N N N N N N N

ENTRY REVIEWING THE COMMISSIONER'S DECISION

Plaintiff Karen W filed for disability benefits with the Social Security Administration

("SSA"), alleging a disability onset date@ttober 92014. Filing No. 7-5 at 2] Herapplication

was deniedhitially and upon reconsideratiofkiling No. 74 at 311, Filing No. 74 at 1319,

and ahearingwas held before Administrative Law Jiligeca B. de la Torr€the ALJ"), [Filing

No. 7-2 at 62110.. TheALJ issued a decision denyikgren W benefitson August 27, 2018

[Filing No. 7-2 at #26], and theSSA Appeals CouncikubsequentligeniedKaren W.'srequest

for review, [Filing No. 72 at 4. Karen W.then filed suit, asking this Court to reviewrdenial

of benefitgpursuant tet2 U.S.C. 8§ 405(@gnd42 U.S.C. § 1383(c)[Filing No. 1] She alsdiled

a Motion to Reopen Prior Case Dated October 8th, 2014 ("Motion to R§oasking this Court

to reopen a prior case in which the SSA had also denied her befigfitsy No. 28] The Court

will first address the Motion to Reopen, before reviewingthgust 201&lenial of benefits.

1 To protect the privacy interests of claimants for Social Security benafitsistent with the
recommendation of the Court Administration and Case Management Coenroittehe
Administrative Office of the United Stat€ourts, the Southern District of Indiana has opted to
use only the first name and last initial of Agovernmental parties in its Social Security judicial
review opinions.
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l.
MOTION TO REOPEN

In her Motion to Reopen, Karen W. argues that her mamial security case, which
culminated in a decisiotiated October 8, 2014hould be reopened because there are medical
records that were overlooked or misinterpreted, and had she had proper legadmtgtion at the

time, "theissue would have been resolvedFiling No. 28 at 1] She attacheto the motion

"medical records that were not presented to courts prior, and some that probably[®iéng.

No. 28 at 1Filing No. 281.] She argugthat "you should not be able to reduce the time period to

less than 18 months. This is not enough time to review medical recdfdsifj INo. 28 at 1]

In response, the Commissiaraggues thathis Court lacks jurisdiction to reopen Karen
W.'s prior case relang to the 2014 ALJ decision because Karen W. did not timely file a civil

action in federal cougeeking review of that decisiorjFiling No. 29 at ] The Commissioner

asserts that th&ppeals Council informed Karen W. that it had denied her redaestview of
the 2014 ALJ decision and advised her that she had sixty days to either filecaniratéideral

court or seek an extension of time from the Appeals Courkgiing No. 29 at 1] Because Karen

W. did not take either of these actions, the Commissioner argues, the Courteapantheprior

case. [filing No. 29 at ]]

Karen W. did notfile a reply.

Under42 U.S.C. § 405(gpr claimant, "after any final decision of the Commissioner of
Social Security made after a hearing to whilnd was a party, . . . may obtain review of such
decision by a civil action commenced within sixty days after the mailing to [her}iockrad such
decision or within such further time as the Commissioner of Social Secuay allow."
Otherwise, "[t]he findings and decision of the Commissioner of Social Security after a hearing

shall be binding upon all individuals who were parties to such heari®.UU.S.C. 8§ 405(h)
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Although thetimelimit is not jurisdictional, claimants only have sixty days to seek judicial review
of a decision by th8SA Alfreds v. ®@lvin, 618 F. App'x 289, 290 (7th Cir. 201(g)ting Day v.
McDonough547 U.S. 198, 2066 (2006)Bowen v. City of New York76 U.S. 467,478 (1936)
Because Karen W. did not file a civil action in federal court or seek an extensiamsimtir days

of the Appeals Council's denial idviewof the ALJ's October 8, 2014 decisidhat decision
became final and this Court cannot reopen the oastherwise review it SeeAlfreds 618 F.
App'x at 290 see als@ipp v. Berryhill699 F. App'x 576, 5778 (7th Cir. 201 7f"If Sipp wanted

to appeal the 2005 ruling, he needetilea written request with the Appeals Council within 60
days, or otherwise seek an extension of time from the Appeals Council &m fdppeal. Sipp
filed, however, not a request for an extension but a new application for bénefitsscordingly,
Karen W.'s Motion to ReopenBENIED.

.
REVIEW OF THE AUGUST2018DENIAL OF BENEFITS

A. Standard of Review
"The Social Security Act authorizes payment of disability insurance hereafd
Supplemental Security Income to individuals with disabiliti@atnhartv. Walton535 U.S. 212,
214 (2002).As explained by the Supreme Court,
The statutory definition of 'disability’ has two parts. First, it
requires a certain kind of inability, namely, an inability to engage
in any substatnal gainful activity. Second it requires an
impairment, namely, a physicar mental impairmentwhich
provides reason for the inability. The statute adds that the
impairment must be one that has lasted or caaxpected to last
. .. hotless than 12 months.
Id. at 217(quotations omitted).

When an applicant appeals an adverse benefits decision, this Court's rolee fomi

ensuring that the ALJ applied the correct legal standards and that substadéale exists to
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supportthe ALJ's decisiorBarnett v. Barnhart381 F.3d 664, 668 (7th Cir. 200¢)tation
omitted). Forthe purpose of judicial review, "[sJubstantiadlence is such relevant evidence
as a reasonable mind mightacceptas adequate to supporta conclds(gngdtation omitted).
Because the ALJ "is in the best position to determinetbdibility of witnesses,Craft v.
Astrue 539 F.3d 668, 678 (7th Cir. 200&his Court must afford the ALJ's credibility
determination "considerable deference,” overturning it only if it is "patemtyngy" Prochaska
v. Barnhart 454 F.3d 731, 738 (7th Cir. 200@)uotations omitted).
The ALJ must apply the fivstep inquiry set forth in 20 C.F.R. § 404.1520(a)(4)\))
evaluating the following, in sequence:
(1) whether the claimant is currently [un]employed; (2) whether the claimaat has
severe impairment; (3) whether the claimant's impairment meets or equafs one
the impairments listed by the [Commissioner]; (4) whether the claimant c
perform kerpast work; and (5) whether the claimant is capable of performing work
in the national economy
Clifford v. Apfe] 227 F.3d 86368 (7th Cir. 2000{citations omitted) (alterations in original). "If
a claimant satisfies steps one, two, and treleewill automatically be found disabledKnight v.
Chater, 55 F.3d 309, 313 (7th Cir. 1995However, "[i]f a claimant satisfieteps one and two,
but not three, theshemust satisfy step four. Once step four is satisfied, the burden shifts to the
SSAto establish that the claimantis capable of performing work in the national eg6niom
After Step Thee, but before Step Four, the ALJ must determine a claimant's residual
functional capacity REC') by evaluating "all limitations that arise from medically determinable
impairments, even those that are not sevevéldno v. Astrue556 F.3d 558, 563 (7th Cir. 2009)
In doing so, the ALJ "may not dismiss a line of evidence contrary to the rulthgTe ALJ uses

the RFC at Step Four to determine whether the claimant can péroown past relevant work

and, if not, at Step Five to determine whether the claimant can perform otherSes?Q C.F.R.
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§416.920(e), (g)The burden of proof is on the claimant for Steps One through Four; only at Step
Five does the burden shift to the Commissiori#ifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to $tippdi_J's
decision, the Court must affirm the denial of benefigarnett 381 F.3d at 668When an ALJ's
decision is not supported by substantial evidence, a remand for further proseetipgally the
appropriate remedyBriscoe ex rel. Taylor v. Barnhad25 F.3d 345, 355 (7th Cir. 2005An
award of benefits "is appropriate only where all factual issues havedmssdwved and the record
can yield but one supportable conclusiold (citation omitted).

B. Background?

Karen W filed for disability benefits with thedgial SecurityAdministrationonMarch 28

2016, alleging a disability onset date of October 9, 2QEding No. 7-5 at 2] She alleged that

she was disabled due to spurs in the spine, osteopordselower back, arthritis, fiboromyalgia,
histoplasmosis syndrome in the right eye, essential tremors,-kypEnsive joints, spurs in the

right toe and heel, hallux rigidus in the right toe, and generalized anXlétyng No. 7-4 at 6]

At the time ofthe alleged onset date, KarenWas53years old.[SeeFiling No. 75 at 2]

The ALJ followed the fivestep sequential evaluation set forth by the Social Security
Administration in20 C.F.R. § 404.1520(a)(4nhd ultimately concluded th&aren W was not
under a disability at any time between gllegedonset dateQctober 9, 2014, through tiuate

last insuredMarch 3, 2016 [Filing No. 7-2 at 20] Specifically, the ALJ found the following:

2 Therelevantevidencef recordis amplysetforth in thepartiesbriefsandneedot berepeated
here. Specificfadsrelevanto theCourt'sdisposition othiscasearediscussed below.
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At Step OneKaren W hasnot engaged in substantial gainful actividuring the
periodfrom her alleged onset date through her date of last inddeedh 31, 2016
[Filing No. 7-2 at 12]

At Step Two,Karen W has the following severe impairmentsiild multilevel
degenerative disc disease of the lumbar spine, ocular histoplasmosis withrreeaul
in the right eye, and gastroesophageal reflux disg&ggmg No. 7-2 at 1214.]

At Step ThreeKaren W's impairments or combination of impairments did not meet or
medically equal the severity of one of the listed impairments in 20 CRRAP4&r
Subpart P, Appendix 1, (20 CFR 404.15204d¢.1525, and 404.1526)Filing No.
7-2at15]

After Step Three but before Step Fakiaren W.has the following RFC:

[S]he couldift, carry, push and pull twenty pounds occasionally
and ten pounds frequently. With customary breaks in the
morning, atlunch and in the afternoon, she could sit six hoursin
the eighthourworkday. She occasionally could climb stairs and
ramps, balance, stoop, crouch, and kneel. She cannot crawl or
work on ladders, ropes, or scaffoldShe cannot work with
printed material smaller than the standard 12 point font. She
cannot perform work requiring precise depth perception, as
would be required in threading needles. She can use campute
monitors frequently. She cannot work around damge
moving machinery or atunprotected heights. She cannotengage
in commercial driving. Hiling No. 7-2 at 15]

At Step FourKaren W.was unable to perform any past relevant vibrkugh the date
last insured. Hiling No. 7-2 at 19]

At Step Five, consideringaren W.'s age, education, work experience, and RFC, there
werejobs that exisdin sufficient numbers in the national economy that stddc
haveperformed, such asssembler, inspector, and sortfiling. No. 72 at 1920.]

The Appeals Council denidgtaren W.'sequest for review of the ALJ's decisidiling

No. 7-2 at 24.] Karen W then filed this action asking this Court to revig@denial of benefits.

[Filing No. 1]

3 Substantial gainful activity is defined as work activity that is both subaldire., involves
significant physical or mental activities) and gainfiig.( work that is usually done for pay or
profit, whether or not a profit is realized)0 C.F.R. § 404.1572(a)
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C. Discussion

Karen W. filed two separat®meningbriefs, [Filing No. 19 Filing No. 24, which contain

much of the same information and arguments. However, because the briefs do somti
unique arguments, the Court will consider both documents and will treat thenmeaomplete
brief. In the briefs, Karen W. makes numeraugumentdut largely fails to develop thefShe
also uses her briefs to critique minardividual statements in th&LJ's decisioror to qualify
statements in the medical record. But the Court's revieem @3SAdecision is limitedDPiaz v.
Chater, 55 F.3d 300, 3057¢h Cir. 1995)(citations omitted)andit is Karen W.'s burden to
articulate and develop her argumefdslureto do socan result in waiveiMcMurty v. Berryhil
2018 WL 2320929, at*3 (N.D. lll. May 22, 201 ®nited States v Berkowjt227 F.2d 1376, 1384
(7th Cir. 1991) The Court coulddenyKaren W.'sappeal outrighbasel on her failure to
adequately articulate and develop her arguménitithe Courtwill do its best to undertakena
analysis of thenerits.

The CourtinterpretKaren W.'sopeningbriefsas challenging the ALJ's decision on the
following grounds: (1) the AJ's decision as to her medical impairments is not supported by
substantiakvidene; (2) the ALJ cherrypickedonly favorable evidencigom the record, ignoring
certain diagnoseand medical recorgdand (3)the ALJ'SRFC determinatiors not supported by

substantiatvidence.The Court will consider eadlsudn turn.

4KarenW.'sopeningbriefs are repetitive and often rambling, andny ofher"argumentsare no
more than a senteac TheCourt has done its best to parse KatenW.'s argumentsTo the
extentthat KarenW. intended to raisether argumentsat identified by the Court, the Court finds
thoseargumentsvaived for failure to clearly articulate them.
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1. Whether the ALJ's Decision as to KarenswWledical Impairmentss
Supported by Sufficient Evidence

Karen W. argues that¢ opinions of DiWilliam A. Shipley and DrDonnaUnversavthat
shedid not have a severe mental impairment cannot be relied upon because their rethews of
medical evidence "only use three Dr. Appointments, and the exact same a@nsnton

examples."” [filing No. 19 at 2] She also argudbat theALJ incorrectly stated thahewas in

the emergency room for a psychiatric exam,dh& was actually thefer a ganglion cyst of the

flexor tendon sheatliFiling No. 19 at 2, and she notes that the report from the emergency room

visit was cited multiple times in the ALJ's decisiffaling No. 19 at 3. Karen W. takes issue

with the ALJ's statement that she denied being fatigued, reasonintp¢h@&LJ "would be

presumptuous in statinghid deniedbeing fatigued at appointments.'Fillng No. 19 at 3

(emphasis in original) She argues that the ALJ did not rely on sufficient information when
determining thashe does not have a concentration or fatigue problem,taad"[f]atigue is

mentioned several times in the many pages of Medical Recorféifiig[No. 20 at 4 She also

maintains that tte ALJ erred in the review of Chronic Anxiety, ungeragraph B’ criteria, (20
CFR 4.04 1 5210a (d)(1)). Anxiety wax[es] and wan[e]s, but is consistenbin Alppointments
in listed 'Chronic Problems." [The ALJ] [a]lso erred using the saediaal report for the four
'Functional areas,’ [and she] should have noted more Doctor reports that werd e [thiiling
No. 19 at 4 Karen W.contends that the ALJ also failed to rely on sufficient informarion

determining that shimteracts with other peopleFi[ing No. 20 at 3 Karen W. states, "l do not

have a social life; | don't go anywhere, talk to anyone, except my husband (most dégsg Ta
to your Father once a month (or at all) and your Mother who suffers from Alzheirsbesloes
notknow who | am. Idon't speak to my Brother or Sister at all; we do notget aMdst . . .

losing my job pertains to . . . getting along with othersififg No. 20 at 3 She maintains that
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the questionnaire she filled out over the phone with Public Consulting Group is incoreasebec
in response to the question "Do you have any problestt;ng along with family, friends,

neighbors, or others?" it says "NoFiljng No. 19 at 3seeFiling No. 7-3 at34.] She asserts that

she "would never have put'No," and that the answer to this question is "YH®.§ No. 19 at

3.] She statesthat she does nothave a social life, whiebKswyolumes to [her] [a]nxiety issUes.

[Filing No. 19 at 3 She provides a clarification to the ALJ’s statement that "claimant relporte

that she struggles with stress but carogbalone and manage money," explaining that she only

goes out alone to the doctor's offemedthe pharmacy for medication, and her bills are all on

autopay. [Filing No. 20 at 4 Sheargues thatte "ALJ erred in stating incorrect diagmof
spinal arachnoiditibecausshe has lumbar spinal stenosis, which will last for the rest of her life.

[Filing No. 20 at 5 She also asserts that th&J mentions some Dr. appointments that had

nothing to do with [her] back."Hling No. 19 at 4citing Filing No. 7-7 at 19 Filing No. 710 at

80, andFiling No. 7-8 at 3032).] Finally, Karen W. argues that he ALJ's statement that "Physical

exams have been generally negative" is problematic because the term "gergedilyeti "seems
a little vague for explaining [her] chronic iliness. To this point, [she dag$al the information

has been reviewed to the standards of the Social Security Departrk@img No. 20 at Aciting

Filing No. 7-2 at 16.]

In responseThe Commissioneargues that the ALg determination is supported by
substantial evidengéhe ALJ applied the correct legal standard, and Karen W. failed to meet her

burden of showing that she was disablddlifg No. 24 at 1112] The Commissioner argues that

“[tlhe ALJ's decision reflects close attention to the details of Plaintiff's medamards—such as
those"showing that Karen W.dd no objective examination findings aside from her tremor and

that medications controlled [her] parand these records supported the ‘Aldktermination that


https://ecf.insd.uscourts.gov/doc1/07317799302?page=3
https://ecf.insd.uscourts.gov/doc1/07317617328?page=34
https://ecf.insd.uscourts.gov/doc1/07317799302?page=3
https://ecf.insd.uscourts.gov/doc1/07317799302?page=3
https://ecf.insd.uscourts.gov/doc1/07317799302?page=3
https://ecf.insd.uscourts.gov/doc1/07317808863?page=4
https://ecf.insd.uscourts.gov/doc1/07317808863?page=5
https://ecf.insd.uscourts.gov/doc1/07317799302?page=4
https://ecf.insd.uscourts.gov/doc1/07317617332?page=19
https://ecf.insd.uscourts.gov/doc1/07317617335?page=80
https://ecf.insd.uscourts.gov/doc1/07317617335?page=80
https://ecf.insd.uscourts.gov/doc1/07317617333?page=30
https://ecf.insd.uscourts.gov/doc1/07317808863?page=7
https://ecf.insd.uscourts.gov/doc1/07317617327?page=16
https://ecf.insd.uscourts.gov/doc1/07317898208?page=11

Karen W. was not disabled.Fiing No. 24 at 1213.] The Commissioner points to tiAd.J's

consideration of Karen Vé.report to her treating physician, Dr. Leland Heller, that the pain patch
he prescribed wdsvonderful' and that with Norco she was getting 80% pain reli€flinjg No.
7-2 at 17] The Commissioner also cgthe treatment notes and subjective evidence from Karen

W. regarding her reflux and nauséagt issuesand vision [Filing No. 24 at 1215.] The

Commissioner contends that the ALJ did not err by finding no mental limitagwgsing that
"[a]side from a couple instances of appearing anxious, treatment notes fopagchological
symptoms; Karen W:s"own treating physician found no mental limitatidresyd"[s]he received
no treatment from a mental health specialist and was taking no psychiatriatediat the time

of the hearingd. [Filing No. 24 at 1] The Commissioner also contends that the ALJ gave good

reasons for givingttle weight tothe opinion of Karen A& treating physician, DHeller, and for
giving somre weight to the opinions of the state agency physician®#uid Everetts and Dd.

Sands. FFiling No. 24 at 1518.] The Commissioner asserts thatthe Abdisidered and explained

Karen W:s subjective symptoms, but explained that they were not supported by the objective
medical evidence, which all showed fully normal physical examinations asidafrootasional

benign tremor and a bunionkiling No. 24 at 21]

In reply, Karen W. argues that the doctoeports noting no difficulty in walking do not
accurately reflect her condition because the context of those reports aggpgoantments where
she is mosyl sitting in a chair and taking only fifteen steps to get from the waitiogn to the

chair in the doctot®ffices. Filing No. 27 at 3 She claims thatDr. Hellernevergave hera

examination for full range of motion and tenderness EVER. She always justisathair and

he would listen to her lungs. No movement to check anythigling No. 27 at 14emphasis in

original).] S$he also takes issue with the CommissiGerumerous citations to Karen "8V.
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comment that the pain patch wagonderful; arguing that sheasd this one time at a doc®wr
appointment and she later stopped using the @atdthe withdrawal washorrific." [Filing No.
27 at 6] She also asserts that she never made the comment that Sigetiiag 80% pain relief.

[Filing No. 27 at 6] Regarding mental limitations, Karen W. argues that the fact that her treating

physician wagmedicating [her] with so many pillsshows that she had severe psychological

disorders, and she was on Clonazepam at the time of the hedintg Nlo. 27 at 78.] Karen

W. asserts that she currently doed take any psychiatric medicatidbecause it gives her
thoughts of suicidéand she does not currently go to counseling because when she wentin the

past,'she hated it and fourjthat] it made her want to drink.[Filing No. 27 at 27 She notes

that" Depressiohis listed in every one of [her] Medical RecottgFiling No. 27 at 27

At Step Two, the ALJ "mst determine whether or not the claimant has a medically
determinable impairment that is 'severe’ or a combination of impairments'sesare."20 CFR
404.1520(c) An ALJ's decision must be based on consideration of all relevant evidence and her
conclusions must be stated in a manner sufficient to permit an informiesvreGarfield v.
Schweiker732 F.2d 605, 610 (7th Cir. 1984Here, the ALJufficiently articulated that she
considered the combination of Karen W.s symptoms and conditions.

Regarding Karen W6 anxietyand depressigthe ALJ citedeports fromDr. Shipley and
Dr. Unversawconcluding that Karen W. did not have a severe mental impairment and explaining
that there was insufficient evidence prior to the date last insured to evalextigysgFiling No.

7-2 at 13(citing Filing No. 73 at 30(noting "insufficient evidence to substantiate the presence of

a[n anxiety] disorder")¥iling No. 7-3 at 43(same))] The ALJ reasoned that these conclusions

were generally consistent with the substantial evidence of record showiKgtieatW. did not

have any severe impairmestemming from her anxiety or depressidfiling No. 7-2 at 13]
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The ALJ pointed to: (1) treatment notes from August 2015 showing a normal psiganain

and finding that Karen W. had normal judgment and thought cqrjféimig No. 7-10 at 8@

(2) notes from several appointments with Dr. Heller where Karen W. showed no unusugl anxie

and was doing well on medication to control her depresftdimg No. 7-7 at 18 Filing No. 7-8

at 17, Filing No. 7-11 at 5354]; and(3) reports from Karen W. and her husband showingstieat

is ableto perform personal care tasks and remember to go places without being repfitidgd

No. 7-6 at 34 Filing No. 7-6 at 69], get along with others and she visits her mott@inf No.

7-6 at 3335; Filing No. 7-6 at 52 Filing No. 710 at 8Q, go out alone, manage money, drive,

prepare meals, and do some housdwalthough with some difficulty, [Filing Nd:iling No. 7-6

at 31:35]. Although Karen W. provides clarifications and/or additional informgtiertaining to

her medical conditionm her briefs, it does not change the fact that, in light of the available
evidence, the ALJ reasonably determined that her anxiety and depressi® not severe
impairments. The Court finds that the ALJ's determination of Karen W.s medical impais
was supported byubstantiakvidence.

Moreover,"Step [T]wo is merely a threshold inquifgnd'so long as one of a claimant
limitations is faund to be severe, error at that step is harnileRay v. Berryhill 915 F.3d 486,
492 (7th Cir. 2019)see alsd.oftis v. Berryhill 2017 WL 2311214, at*2 n.1 (N.D. lll. May 26,
2017)(citing Curvin v. Colvin 778 F.3d 645, 649 (7th Cir. 2018)A]ny error that an ALJ
commits at step two is harmless as long as she goes on to consider theecbimigact of a
claimants severe and nesevere impairments."))Although the ALJ committed no error at Step
Two, even if she had, such error would not require reversal because the ALJ pdabeeuatgh

all five steps of the disability analysis.
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2. Whether théALJ CherryPicked from the Record
Karen W. argues that the ALJ erred by only listing the following conditiorils:
multilevel degenerative disc disease of the lumbar spine, ocular histopiaswth macular scar

in the right eye, and gastroesophagedurediisease. Hiling No. 20 at 23.] She contends that

she has several issues that affect her daily lifette@fALJ should haveddressedincluding:
spondylosis, cluster headachss¢condary issue with her left eye, chronic anxiety, irritable bowel
syndrome, essential tremors, bunion deformity, hallux rigidus, plantaarcdt spur, and

nonunion wrist fracture (limited mobility).Flling No. 20 at 23.] She also argues that the "ALJ

has erred in not reviewing other medical recor@isi)ing No. 19 at §, althoughshedoes not

identify what otherecords the ALJ should have reviewed

The Commissioner argues that the ALJ did not err by finding no limitatione detiat
Karen W's wrist or failing to discuss fiboromyalgia because the record does not eafleactive
treatment for wrist problems and the treatment notes do not reflect positiee pajgts. [Filing
No. 1920] As for her back pain, the Commissioner pointh®following evidence cited by the
ALJ: (1) the August 2013 MRI of Karen W.lower back showettelatively mild' degenertve

changes and no disc herniation or mass efféii§) No. 7-2 at 16(citing Filing No. 7-8 at 6J)];

(2) exaninations by two doctors were normal aside from a benign essential tretthdiyrrange

of motion throughout Karen V8.body and no musculoskeletal tendernésig§ No. 72 at 16

(citing Filing No. 7-7 at 1831; Filing No. 7-10 at 8QFiling No. 7-11 at 5762)]; (3) Karen W.

told Dr. Heller that her pain patch wagonderful' and controlled her paingfling No. 7-2 at 17;

(4) Karen W. had normal examinations from Dr. Heller that continued into ZEli6gNo. 711

at 53; and (5) in January 2017, Dr. Heller noted that Karen W. stopped using the pain patch, her

pain was doing well on Norco, she was getting 80% pain relief, and she \Wag get to walk

13


https://ecf.insd.uscourts.gov/doc1/07317808863?page=2
https://ecf.insd.uscourts.gov/doc1/07317808863?page=2
https://ecf.insd.uscourts.gov/doc1/07317799302?page=5
https://ecf.insd.uscourts.gov/doc1/07317617327?page=16
https://ecf.insd.uscourts.gov/doc1/07317617333?page=61
https://ecf.insd.uscourts.gov/doc1/07317617327?page=16
https://ecf.insd.uscourts.gov/doc1/07317617332?page=18
https://ecf.insd.uscourts.gov/doc1/07317617335?page=80
https://ecf.insd.uscourts.gov/doc1/07317617336?page=57
https://ecf.insd.uscourts.gov/doc1/07317617327?page=17
https://ecf.insd.uscourts.gov/doc1/07317617336?page=53
https://ecf.insd.uscourts.gov/doc1/07317617336?page=53

more, Filing No. 72 at 17(citing Filing No. 7-12 at 9 Filing No. 718 at §]. [Filing No. 24 at

12-13.] Regarding Karen W& complaints of reflux and nausea, the Commissioner argues that the
ALJ reasonably considered that: (1) Karen W. took medication for reflux as neleideg,No.

7-2 at 17(citing Filing No. 7-11 at 6970; Filing No. 712 at 2425)]; (2) there was no discussion

of the need for reflux surgery once she had her gall bladder rembiied) [No. 7-2 at 17(citing

Filing No. 7-8 at 87]; (3) her reflux was not noted to be seveFdjrig No. 7-2 at 1 7(citing Filing

No. 7-12 at 1617)]; and (4) imaging of her abdomen in 2013 and 2104 was normal aside from

stable cysts in her liverEling No. 7-2 at 16(citing Filing No. 7-8 at 65 Filing No. 7-8 at 79

[Filing No. 24 at 13 The Commissioner asserts that the ALJ reasonably considered thizebjec

evidence regarding Karen Wfootissues, citingl) the ALJs consideration of Karen \B.visit
to her podiatris where the podiatrist did notimpose any restriction on her activities and\Karen

declined surgical options because she wanted to play §dihg No. 7-2 at 17; and (2) Karen

W.'s testimony that she had not obtained any treatment for herFioig No. 7-2 at 84. [Filing

No. 24 at 14 Similarly, the Commissioner argues that the ALJ reasonably considered the
objective evidence regarding Karen'$Wision, including: (1) the April 2016 treatment notes
reflecting visual acuity in her right eye of 20/20 PHNI and 20/20 in her left eyetimal hole,

tear, or detachment, and stable condition of her elygisd No. 7-2 at 16(citing Filing No. 7-12

at 5556)]; and (2) Karen Ws testimony that she could read, but had some trouble with it, she
could dive a car, she passed the drigdicense vision test, and she used the commpuitieout

accommodation other than sitting close to the scré@md No. 7-2 at 1617]. [Filing No. 24 at

14.] The Commissioner contends thatthe ALJ did noterr by finding no mental limitatiomsgarg
that"[a]side from a couple instances of appearing anxious, treatment notes found ntoggatho

symptoms;, Karen W:s"own treating physician found no mentatitations; and"[s]he received
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no treatment from a mental health specialist and was taking no psychiatriatediat the time

of the hearing. [Filing No. 24 at 1]

In reply, Karen W. corrects the Commissiorestatement that shavas taking no
psychiatric medication at the time of the hearing," assetitgshe was on Clonazepam at the

time of the hearing.Hiling No. 27 at 8 She also takes issues witle Commissionertgliance

on the report of her primary care physician, Dr. Patricia Hallett, whiated "No noted
abnormalities;'she argues th#tie blindness aheright eye, enlarged lymph node, phagitis,

fioromyalgia, and low back pain listed in the report are abnormalifigng No. 27 at 910.]

The Seventh Circuit has emphasized that "an [ALJ] may not select only the @vitian
favors [her] ultimate conclusion. [Her] written decision should contain,[aad ultimate
determination must be based upon, all of the relevant evidence in the.teBarfield, 732 F.2d
at 609(citations omitted) Courts txamine the [AL%] opinion as a whole tascertain whether
[s]he considered all of the relevant evidence, made the required deteomsnand gave
supporting reasons for [her] decisioch®©rlando v. Heckler776 F.2d 209, 213 (7th Cir. 1985)
see alsdavis v. Califang603 F.2d618, 625 (7th Cir. 1979)An ALJ's decision must be based
on consideration of all relevant evidence &adconclusions must be stated in a manner sufficient
to permit an informed reviewGarfield, 732 F.2dat610.

Here, the ALJsufficientlyarticulated that she considered the combination of Karen W.
symptoms and conditions. The ALJ considered Kares @hxiety, as explained previously,
including consideration of the treating pigran'streatment notes, the reports of the state agency
doctors, and reports from Karen W. and her husband. As for the acid reflux, theohkiered
Listings at 5.00 relating to the digestive sysfeamd considered the effects of gastroesophageal

reflux "when evaluating the claimant’s impairments under the listinggiling No. 7-2 at 15]
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The ALJ also considered Karen "®.macular scar in her right eye resulting from ocular
histoplasmais and some reported distortion of vision in the left eyestat¢dthat in May 2016,
her 'right eye was noted to be stable, and her eye exam findings were largelyeédéiling

No. 7-2 at 16] RegardindKaren W.'sback issues, the ALJ considered an MRI from August 2013,
reports from doctors observing she had a full range of motion, andagrot Karen Ws thoracic

spine in April 2014. Filing No. 7-2 at 1718.] As for her footissues, the ALJ considerades

from Karen W's podiatrist related to a bunion and some abnormalities on her right foot, which
noted that Karen W. felt she did not need treatmemnthose conditions, as well as Karen's\.

testimony that she had not obtained treatment for her fédind No. 7-2 at 17] Although the

ALJ doesnot discuss Karen V. wrist, the record did not indicate that she was actively getting
treatment for wrist problem&nd her treating physician opined that she did not have any

limitations in reaching, handling, or fingeringtillng No. 713 at 7] The ALJ did not discuss

Karen W's history of fibromyalgia, buas noted by Dr. Everetts upon his review, the record does
not show that a physician provided evidence that falls within ayngvo sets of criteria for

diagnosing fibromyalgia. Hling No. 7-3 at 46 seeSSR 122p, 2012 WL 310486%t*2-*3

(reciting the criteria for a diagnosis of fiboromyalgja)

The ALJ's discussion of the evidence was more than adequate to permit theoCourt
meaningfully review her conclusions, and Karen W. has not shown that the Airy-pioked
only favorable evidence from the records or ignored lines of evidence that weragtmher
ultimate conclusionsSeeDenton v. Astra, 596 F.3d 419, 425 (7th Cir. 2010An ALJ has the
obligation to consider all relevant medical evidence and cannot simply ghiekryacts that
support a finding of nowlisability while ignoring evidence that points to a disability finding. But

an ALJ need not mention every piece ofdevice, so longlss]he builds a logical bridge from the
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evidence to h[er] conclusion. " (citations omitted))p the extent that Karen W. challenges the

accuracy of the medical records that the ALJ relied umsmeHling No. 19 at 3"Dr. [n]otes are

not always correct because they are rushed and spend very little time withid¢iné 'Plathat is
not a proper basis for remandaren W. had the burden to produce medical recordsisigahat
she is disabled$Scheck v. Barnhar857 F.3d 697, 702 (7th Cir. 200{iting 20 C.F.R.
8404.1512(c))she did not do s@nd the ALJ must render a decision based on the records she is
given.
3. Whether th&RFC Determinationis Supported by Sufficient Evidence

Karen W. argues that¢ ALJ erred in determiningerRFC becauseluringthehearing,

the ALJ didnot letkaren W.ask thevocationakexpert("VE") a question aboliternonunion wrist

fracture, which wagsot discussedhen determining the RFCFi[ing No. 19 at 4seealsoFiling

No. 7-2 at 108] Karen W.asserts that she has "limited mobility, and receptiegement causes

pain. [She]would not be able to do assembly workKilinjg No. 19 at 4] She als@ontends that

she could not work as an assembler, inspector, or sorter because she has arthhtisandsya
nonunion wrist fracture, severe tremors, blindness in one eye, and an inabilandd @ long

periods of time. Filing No. 20 at 6] Karen W. also challengesd ALJsdiscusion of heplaying

golf, clarifyingthat she plays only occasionally, does not follow the ordindes, and does not

pick up her ball off the green or mark her ball before puttiRdinf No. 19 at 6] She asserts that

she "ride[s] in a cart just to get outside and feel normalfleviale.” [Filing No. 19 at 6] Seveal

of her arguments relating to the At Hetermination of her severe impairments, detailed above,
also apply toherargument that the AL RFC determination was not supported by sufficient

evidence
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The Commissioner argues thga]lthough Karen W. cowends that she had greater
restrictions, the record shows that the ALJ applied the correct legadastds and reached a

reasoned decision supported by substantial evidefieging No. 24 at 11] The Commissioner

asserts that the ALJ reasonably considered the objective evidence of KdsephWsical
impairments, hereportedsubjective symptomsand the medical opinion evidence regarding

physical limitations. Filing No. 24 at 11] The Commissionalsoargues thatthe ALl&asonably

weighed the medical opinion evideraed providedjood reasons for giving some weight to Dr.
Everettsand Dr.Sand'opinionsand not giving controlling weight to Dr. Hellsopinion.[Filing

No.24 at 1517.] The Commissioner points outthatalthough the ALJ determinedthat Dr. Everetts

and Dr. Sandsopinions"were'somewhat consistent with the substantial evidence of récord,
including the relatively normal physical examinations, . . . [tihe ALJ notetheletermined,
based upon [Karen V¥] testimony, that she had limitations greater than those opined by Drs.

Everetts and Sands[Filing No. 24 at 1§ The Commissioner also notes that the ALJ did not

entirely disregard Dr. Hellex opinion; she relied on the opinion to assess limitations beyond the
range of medium exertional work that were opined by Dr. Everetts and Dr. Sands.

In reply, Karen W. challenges Dr. Saridspinion that she could: (1) lift 5@ounds
occasionally; (2) lift 25%ounddrequently; (3) stand, walk, or sit for six hours in an eigbar
work day; (4) occasionally climb ramps, stalesjders, ropes, or scaffolds; and {EBquenty

balance, stoop, kneel, crouch, or craf#iling No. 27 at 22citing Filing No. 7-3 at 2433).] She

statesthat she does ndsee how [Dr. Sands] opined that [she] could lift 50 Ib[s]. [E]ven
occasionally is preposterous. [She] would love to achiieg@bove; but this is impossible.

[Filing No. 27 at 23 She does not directly respond to the Commissisaegument that the ALJ

reasonably weighed the medical opinions.
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The Court inds thatthe ALJs determination of Karen W& RFC was supported by
substantiakvidence.The ALJ considered Dr. Hellsrphysical RFC questionnaire, but gave it
limited weight becaus#t is generally inconsistent with the substantial evidenceeobrd
discussed in this decision, including Dr. HéBeywn physical exam findingand his treatment

of Karen W. was infrequentFiling No. 7-2 at 18] Dr. Heller opiredthat Kare W.'s pain was

"severé and"excruciating despitepain medications and that she should be limited to only two
hours of activity, but the ALJ found this to be inconsistent with Dr. Helieport from Karen

W.'s December 2015 exam and appointmehiling No. 7-2 at 18] The ALJ noted that Karen

W. reportedatthat appointmetthatthe pain patch wasonderful' and that she continuedto goff,

which calledinto question whether heain was'severg and"excruciating: [Filing No. 7-2 at

18] TheALJ also relied on Karen Vé.husband report, but gave it less weight than the opinions
of the examining, treatingnd reviewing medical sources, givbat"[t]heir expertise and lack of
personal interestin the outcome of the case make those opinions more tefiabiey No. 7-2

at 18] Dr. Everetts reviewed Karen W.updated records in September 2016, and he agreed with
Dr. Sandsopinion that Karen W. could: (1ijt 50 poundsoccasionally; (2) lift 25pounds
frequently; (3) stand, walk, or sit for six hours in an elgbtir work day; (4pccasionally climb
ramps, stairs, ladders, ropes, or scaffolds; antré§uently balance, stoop, kneel, crouch, or

crawl. [Filing No.27 at 22citing Filing No. 7-3 at 2433).]

"When treating and consulting physicians present conflicting evidence,lthem@ay
decide whom to believe, so long as substantial evidence supports that déciSigan v.
Massanarj 270 F.3d 1171, 1178 (7th Cir. 200Furthermore, the opinion of a treating physician
is not entitled to controlling weight if it is inconsistent with other evidence@dnd, and where

such inconsistencies exist, an ALJ should consider several factors, inchheintgeating

19


https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317617327?page=18
https://ecf.insd.uscourts.gov/doc1/07317943461?page=22
https://ecf.insd.uscourts.gov/doc1/07317617328?page=24
https://www.westlaw.com/Document/I44d3d88179c611d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1178
https://www.westlaw.com/Document/I44d3d88179c611d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1178

physician's area of specialty andthe duration and frequency of the physiciaatiioriewith the
claimant. Bauer v. Astrug532 F.3d 606, 608 (7th Cir. 2008The ALJ may also disregard a
treating physician's opinion if itis "seriously flawedd.

Here, the ALJ reasonably gave limited weight to Dr. Heller's RiS€essment and
explained thatDr. Heller's assessmentwas inconsistent with other evidehaing the opinions
of Dr. Everetts and Dr. Sands, the fact that Karen W. continued to play golf, and Brs-ts¥n
treatment notes indicating that Karen W.&n had been controlled with a pain patdte ALJ

also noted that Dr. Heller had treated Karen W. only infrequenthling No. 72 at 18] In

addition, the ALBhdequately explaed her reasoning for giving some weight to Dr. Everetts' and
Dr. Sands' opinions and assessed additional limitations, beyond those identified imtbesppi

based on the other medical evidendslifg No. 7-2 at 1718.]

AsforKaren W.'s nonunion wristfracture, she points to no medical evidence of record that
would suggest that additional limitations were required. Karen Wrtasseher briefs that her
mobility is limited and that she often wears a brace onnhist butdoes not cite to medical
evidence supporting that assertion. Notably, Dr. Heller's RFC assesform indicates that

Karen W. has no limitations in reaching, handling, or fingerirkgling No. 7-13 at 7] Finally,

Karen W.'s contention that she was not permitted to questionthe VE about her wnistimpbrt,
as she was represented by counsel at the hearing and counsel questionedEigmy Elo[ 7-2

at 63 Filing No. 72 at 10509.]

I"l.
CONCLUSION

"The standard for disability claims under the Social Security Act is stririggvilliams
Overstreetv. Astru@64 FApp'x 271, 271 (7th Cir. 2010)The Actdoes not contemplate degrees

of disability or allow for an award based on partial disabilitg."(citing Stephens v. Heck|ef66
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F.2d 284, 285 (7th Cir. 198p)"Even claimants with substantial impairments are not nedgssar
entitled to benefits, which are paid for by taxes, including taxes paid by those who wpit& des
serious physical or mental impairments and for whom working is difficult antljha Williams
Overstreet364 F. Appx at 274 Taken together, the Court can find no legal basis presented by
Karen W. to reverse the ALJ's decision that she was not disabled duriegetrent time period.

Therefore, the decision belowA$FIRMED . Final judgment shall issue accordingly.

Date: 9/11/2020 Qmm oo /%Zlom

/Hon. Jane Mjag§m>s-Stinson, Chief Judge
'United States District Court
Southern District of Indiana

istributi ) | I Lof I
istributi ) i to:
Karen W.

6190 N. Hurricane Road
Whiteland, IN 46184
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