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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
RUFUS EDWARD JONES,
Plaintiff,
V. No. 1:19¢v-04746JPHTAB

CATHERINE TAYLOR, et al.

N N N N N N N N N

Defendants.
ORDER DISCUSSING AMENDED COMPLAINT AND DIRECTING ENTRY OF
FINAL JUDGMENT

Plaintiff Rufus Jonesan inmate at thMarion County Jail, brings this action pursuant to
42 U.S.C. § 1983 alleging that his civil rights have been violated. In the order of January 3, 2020,
the Court screened his complaint pursuant to 28 U.S.C. § 1915A and dismissed it for failure to
state a claim upon which relief can be granted directed Mr. Jones to show cause why this
action should not be dismissed. Mr. Jones has filed an amended complaint, vallschsisbject
to screening.

Pursuant to 28 U.S.C. § 1915A(b), the Court must dismiss the complaint, or any portion of
the complaint, if it is frivolous or malicious, fails to state a claim for relief, orsseeketary relief
against a defendant who is immune from such relief. In determining whether thaicdrsiaites
a claim, the Court applies the same standard as when addressing a motion to dismisdenaler
Rule of Civil Procedure 12(b)(6%ee Cesal v. Moat851 F.3d 714, 720 (7th Cir. 2017). Suarvive
dismissal,

[the] complaint must contain sufficient factual matter, accepted as true, t@ state

claim for relief that is plausible on its face. A claim has facial plausibility when the

plaintiff pleads factual content that allows the court to dibe reasonable
inference that the defendant is liable for the misconduct alleged.
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Ashcroft v. Igbgl556 U.S. 662, 678 (2009). Pro se complaints such as that filed by the plaintiff
are construed liberallgnd held to a less stringent standard than formal pleadings drafted by
lawyers.Cesal 851 F.3d at 720 (citinBerez v. Fenoglio792 F.3d 768, 776 (7th Cir. 2015)).

Mr. Jones’s complaint arises out of his arrest and ongoing prosecution on domestic
violence charges. In the amended complaint, he names as defendants his fiancéeQatylerin
Indianapolis Metropolitan Police Department (“IMPD”) OffiseCorey Shinnand J. Zolzand
Detective Timothy Westerhof, Marion County Prosecutor Jenna Pilipavich, Public Defende
Sherif Mansour, and the City of Indianapolis.

Mr. Jones’sclaims against Ms. Taylor were dismissed because he cannot bring a federal
claim against her because she is not a state actor. Mr. Jones’s amendathtoimgd not remedy
this deficiency and he still cannotitg a claim against her.

Next, Mr. Jones’s claims against the defendant police officers were dishtiesause he
failed to allege that they did not have probable cause to arrest him. The Court explaiiyd that
Jones alleged that he was arrested basédiso Taylor’s statements that he had been harassing her
and had assaulted her. He also refers to bruising on Ms. Taylor'$laentourt statedProbable
cause to justify an arrest exists if the totality of the facts and cirances known to the officat
the time of the arrest would warrant a reasonable, prudent person in belmatitige arrestee had
committed, was committing, or was about to commit a cfirAbbott v. Sangamon Cty., JIIZ05
F.3d 706, 714 (7th Cir. 2013gitations omitted). The facts alleged in the complaind the
amended complaint support a conclusion that these officers had probable cause to.aloessMr
This is true even if Mr. Jones was not arrested at the time of the events allégdd.oraylor’s
description of the events later changed. In his amended complaint, Mr. Jonesthasds.

Taylor's statements were hearsayd therefore violate the Confrontation Clause. But probable



cause to arrest may be based on heaMagley v. City of Chicagd14 F.3d 391, 39¢rth Cir.
2010)(“[P]robable cause to arrest can rest upon information that would not be admisiiblg at
such as hearsay, if the information is supported by some indicia of reliability.”) (qdtergv.
Gaetz,610 F.3d 404 (7th Ci2010). And the Confrontation Clause applies to in court testimony,
not to an arrest warranCf. United States v. Jackso®40 F.3d 347, 351 (7th Cir. 2019)
(“Generally, in the context of the admission of testimonial hearsay in criminal trials, the Sixth
Amendment’s Confrontation Clause bars the admission of such testimonial statemless the
declarant is unavailable and the defendant had a prior opportunity foresiassation.”)
(quotingUnited States v. Foster01 F.3d 1142, 1150 (7th Cir. 20L.2YIr. Jones therefore still
has notallegedthat he was falsely arrested.

Next, the Court explained that the prosecutor enjoyed prosecutorial immunity frora claim
against her. Mr. Jones argues that she has failed to turn over evidence, but evertiifetitiass,
such an act is inherentbyosecutorialand she is therefore entitled to immunijelds v. Wharrie
672 F.3d 505, 516 (7th Cir. 2012).

The Court also explained that claims against Sherif Mansour, Mr. Jonessgrfbhder,
mustbe dismis®d because he did not act under color of state law, evenwaspaid by public
funds.See Polk County v. Dodso#b4 U.S. 312, 324 (198{public defender does not act under
color of state law when performing a lawyer’s traditional functionsoasseko a defendant in a
criminal case)Stewart v. City of Chicag®13 F. Appx 619, 620 (7th Cir. 2013Yhe Amended
Complaint fails to remedy this deficiency in the claim agdifistMansour.

Finally, the Court dismissed any claim against the City of Indianapolis because Mr. Jones
failed to allege that any of his injuries occurred as the result of a municipa}l polaustom.

“[M]unicipal governments cannot be held liable for damages under 42 U.S.C. § 1983 on a theory



of respondeat superiofor constitutional violations committed by their employees. They can,
however, be held liable for unconstitutional municipal policies or custagisipson v. Brown
County 860 F.3d 1001, 1066 (7th Cir. 2017) (citingMonell v. Dep’t of Social Service$36 U.S.
658, 69091 (1978)). His amended complaint still does not make such an allegatibine
therefore has failed to state a claim against the City of Indianapolis
[11. Conclusion

For the foregoing reasons, Mr. Jones’s amended complaint does not remedy any of the
deficiencies identified in the Court@rder dismissing his complaint. Accordingly, he has failed
to state a claim upon which relief can be granted and this action maistrbesed.

Judgment consistent with this Order shall now issue.

SO ORDERED.
Date: 3/19/2020

Vamnws Patnick \ramdove
James Patrick Hanlon

United States District Judge
Southern District of Indiana
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