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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
KENNETH MCDAVID,
Petitioner,

No. 1:19€v-04853JRSMJID

MARK SIEVER,

N N N N N N N N N

Respondent.
ENTRY DENYING PETITION FOR WRIT OF HABEAS CORPUS
AND DIRECTING ENTRY OF FINAL JUDGMENT

Kenneth McDavid's petition for a writ of habeas corpus challehnigesonviction inprison
disciplinarycase NCF 182-0013 For the reasons explained in this Entfly. McDavid's petition
must bedenied.

|. Overview

Prisoners in Indiana custody may not be deprived of giooel credits or of credi¢éarning
class without due proceddlisonv. Zatecky, 820 F.3d 271, 274 (7th Cir. 201&gruggsv. Jordan,
485 F.3d 934, 939 (7th Cir. 2008 also Rhoiney v. Neal, 723 F. App'x 347, 348 (7th Cir. 2018).
The due process requirement is satisfied with: 1) the issuance of at least 24ltiance avritten
notice of the charge; 2) a limited opportunity to call withesses and present evimandepartial
decisionmaker; 3) a written statement articulating the reasons for the disciplingoyn and the
evidence justifying it; and 4) "some evidence in the record" to support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985%e also Wolff v. McDonnell,

418 U.S. 539, 563-67 (1974).
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II. The Disciplinary Proceeding
NCF 18120013 began with the following conduct report, written on December 4, 2018,

by Officer Mouser:

On the above date at the approximate time |, offib@nser, was instructed to give
offender McDavid #943202 a urine drug screen. The offender stated "l just peed in
the drain." and was unable to urinate and [tiiened he needed something to
drink. He also stated "Can't we just do a blood draw." | informed him, after giving
him an 8 oz cup of water he could not do a blood draw at this Hmé&en stated

"I've been down for 22 years. If | wantedladd draw you HAVE taive it to me.

| know how this works. Get me Lt. Sexton. | demand a blood draw instead.
Lt. Sexton knows me. Get him down here NOW!" | informed him that refusing a
urine screen is a write up.

Dkt. 6-1. An addition to the report, dated December 5, 2018est "Behavior is not related to
mental health symptomsdld.

Mr. McDavid was charged with violating Code 203, Refusal to Submit to Testing. Dkt. 6-
2. The matter proceeded to a disciplinary hearing on January 2, 2019-@kt. &ldition to the
conductreport, the hearing officer considered Mr. McDavid's statement, statememigvio
witnesses, and a medical record that Mr. McDavid presented in his ddtense.

According to the hearing officer's report, Mr. McDavid said, "I just peed in the drach, 1 d
not refuse. | told them | could not go. They lield."

Lieutenant Storms submitted the following written statement:

On 12/4/2018 | spoke with off. McDavid, K 943202 while in the Bfigeshower

After demanding &ieutenant anéblood test instead gdroviding a urine sample.

As | began speaking to officDavid | asked him (McDavid) if he was ordered by

custody staff to provide a urine sample McDavid replied "yes but | just pissed in

the shower drain” | #nasked off. McDavid was he given 8 oz of water and a direct

order of 2 hours to provide a sample McDavid stated "Yes but | am not pissing any

way | want a blood draw" | asked if he was refusing to provide a urine sample,

McDavid stated "Yes | want my blood drawn"

Dkt. 6-7.

Meanwhile, Inmate Chauncey Krantz provided the following written statement:



The officer did refuse to give Offender McDavid the test. Offender McDavid asked
for the time to have the one cup of teatthat was given to him to work but whe
it was time for him to go he was not allowed to give the sample!

Dkt. 6-8.

Nurse Ellington provided a written statement that Mr. McDavid was physically table
produce urine when given fluids and reasonable amount of time." BkiM6. McDavidpresented
a record from a CT scan of his abdomen and pelvis in 2013. £Kt.af 2. This document does
not discuss Mr. McDavid's ability to urinate. It does note that Mr. McDawdaalguli (stones) in
his kidneys andureter and that there was blood in his nei ld. The scan did not reveal
hydronephrosis, or retention of urine causing the kidneys to saell.

After considering this evidence, the hearing officer found Mr. McDavid guilty and assessed
sanctions, including a loss of earned credit time and ait@leds demotion. Dkt. -6.
Mr. McDavid's administrative appeals were denied. Dkts. 6-11, 6-12.

[11. Analysis

Mr. McDavid raises several challenges to his disciplinary conviction, including:

e He has "a history of shy bladder" and "therefore shouldn't bese forced to

urinate in front of someone" according to Indiana Department of Correction
(IDOC) policy.

e He was not actually offered water as required by IDOC policy.

¢ He was never actually given an opportunity to produce a urine sample.

e The "donor form" was not signed, "which by law, makes that form invalid."

Dkt. 1 at 4-5.In other words, Mr. McDavid argues that the prison staff violated several aspects of
IDOC policy during the disciplinary process and that his conviction is not supported by evidence.

For the reasons discussed below, neither argument allows the Court to grant his petition.



A. IDOC Palicy

The prison staff's failure to adhete the IDOC's own policieswhether by forcing Mr.
McDavid to produce his sample in front of someone, or by denying him water, or by failing to sign
certain forms—would not entitle Mr.McDavid to habeas relief. Prison policies dpgimarily
designed to guide correctional officials in the administration of a prison” and not "&r cghits
on inmates. Sandin v. Conner, 515 U.S. 472, 481882 (1995) "[A]lleged departures from
procedures outlined in the prison handbook have no bearing dthe] right to due process
Keller v. Donahue, 271 F. Apfx 531, 532 (7th Cir. 2008). "A prisannoncompliance with its
internal regulations has no constitutional impeaind nothing less weants habeas corpus
review.!" Rivera v. Davis, 50 F. Appx 779, 780 (7th Cir2002).Accordingly, thetechnical and
procedural defects Mr. McDavid has identified have no consequence in this habeadipgocee
B. Sufficiency of the Evidence

"[A] hearing offices decision need only rest @ome evidencéogically supporting it and
demonstrating that the result is not arbitrafgllison, 820 F.3dat 274. The "some evidence
standard is much more lenient than theyond a reasonable doubktandardMoffat v. Broyles,
288 F.3d 978, 981 (7th Cir. 2002)T]he relevant question is whether therang evidencein the
record that could support the conclusion reached by the disciplinary'bddrd472 U.S. at 455
56 (emphasis added¥ee also Eichwedel v. Chandler, 696 F.3d 660, 675 (7th Cir. 2012)he
some evidence standard. is satisfied if there is any evidence in the record that could support the
conclusion reached by the disciplinary board."”) (citation and quotation marks omitted).

Mr. McDavid's hearing officer reviewed multiple pieces of enie and they did not all
tell the same story. Officer Mouser's conduct report laedtenant Storms' witness statement

supported the conclusion that Mr. McDavid refused to produce a urine sample as ptddyibite



Code 203 Meanwhile, statements from Mr. Mavid and Mr. Krantz supported the opposite
conclusion.

Due process only requiresdme evidence to support the hearing officer's decision, and the
evidence in this case satisfied that standard. Officer Mouser's conduct reporieatehdnt
Storms' witness statement support the conclusion that Mr. McDavid was ordered to prodaoee
sampe and that he refused to do Sde fact that other evidence pointed a different direction
makes no difference. This Court may Heweigh the evidence underlying the hearing offscer
decisiori or "look to see if other record evidence supports a confraging.” Rhoiney, 723 F.

App'x at 348 (citingWebb v. Anderson, 224 F.3d 649, 652 (7th Cir. 2000))his Court may not
grant a habeas petition so longaay evidence supports the hearing officelision,Hill, 472
U.S. at 45556, and the hearing officer's decision found that support from the conduct report and
Lieutenant Storms' statement.

V. Conclusion

"The touchstone of due process is protection of the individual against arbitrary action of
the governmenit.Wolff, 418 U.S. at 558. MiMcDavids petition does not identify any arbitrary
action in any aspect of the charge, disciplinary proceeding, or sanctions that emittesthe
relief he seeks. Accordingly, MkcDavids petition for a writ of habeas corpus mustdsaied
and the actiomlismissed with pre udice. Judgment consistent with tHstry shall now issue.

IT ISSO ORDERED.

—
Date: 10/19/2020 M m%

JAMES R, SWEENEY 1L, IE)GE
United States District Court
Southern District of Indiana
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