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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
ANTHONY YOUNG,
Petitioner,

No. 1:20€v-00512JRSTAB

KEITH BUTTS,

N N N N N N N N N

Respondent.

ENTRY DENYING PETITION FOR WRIT OF HABEAS CORPUS
AND DIRECTING ENTRY OF FINAL JUDGMENT

The petition ofAnthony Youngor a writ of habeas corpus challenges a prison disciplinary
proceeding identified aCF 1805-0207 Dkt. 1. The respondent has responded, dkind the
petitionerdid not reply For the reasons explained in this Entry, Mounds habeas petition must
bedenied.

A. Overview

Prisoners in Indiana custody may not be deprived of -giooel credits or of crediéarning
class without due proceddlisonv. Zatecky, 820 F.3d 271, 274 (7th Cir. 201&gruggsv. Jordan,
485F.3d 934, 939 (7th Cir. 2007%ee also Rhoiney v. Neal, 723 F. App'x 347, 348 (7th Cir. 2018).
The due process requirement is satisfied with: 1) the issuance of at least 24illiance avritten
notice of the charge; 2) a limited opportunity to call withesses and present evimandaepartial
decisionmaker; 3) a written statement articulating the reasons for the disciplinany anticthe
evidence justifying it; and 4) "some evidence in the record" to support the finding of guilt.
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (19859¢e also Wolff v. McDonnell,

418 U.S. 539, 563-67 (1974).
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B. The Disciplinary Proceeding

On May 26, 2018, Lt. S. Laboyteaux chardéd Young with offense AL21,possession
of a cellular telephone. The report of conduct states:

On the above date and approximate tjMay 26, 2018, at@L5 p.m.] myself (Lt.

Laboyteaux) and ¥ ofc. J. Lunsford were conducting searcimels-Unit when |

saw offender Young, Anthony, #123925 with an object in his hand that was

glowing. As we approached offender Young, he placedtdmin the shoe on the

floor beside him. Offender Young was removed frdva &rea and the shoe where

he placed the object was searched. Upon searthisgshoe, a Black android
touchscreen phone was found. Offender Young was advised of this conduct.

Dkt. 7-1(errors in original).

On May 29, 2018, the screening officer notifdr. Young of the charge anovided him
with copies of the report of conduct and the notice of disciplinary hearing (screening. i2kbrt
7-3. Mr. Young pled not guilty and statédat he did not intend to call any witnesskes He
requestedvideo footage (2212220) L2upperclosest to front doershowing | was not using
any cell phone.1d.

Officer J. Lunsford submitted a witness statement, which said:

On 526-2018 at approximately 2155 Lt. Laboyteaux and my¢kK® Ofc.

Lunsford) was conducing searches in 4dDorm when | seen offender Young

#123925 with an object that was glowindiis hand. As | escorted offender Young

away from the area cellular device was located in a boot next to where he was

sitting. Offender Young was restrained and escorted to outpatient for a visual
assessment (RN H. Denman) then to RHU.

Dkt. 7-6(errors in original).

The video summary stated as follows:

The video for the above case was reviewed from 21:10 to 22:20 as the offender
requested. Video shows Lt. Laboyteaux and Ofc. Lunsford enter the upper bed area
butl am unable to see the area where the search took place.

Camera does not record sound.

Dkt. 7-7; dkt. 11 (sealed CD).



The record contains multiple photographs of a btzatkphone and one photograph of
a cigarette lighterDkt. 7-2.

On June 4, 2018, theearing officeheld a hearing in case NCF-08-0207 Dkt. 7-5. Mr.
Young pleadednot guilty and commentedt did not have the cell phone on rhid. Thehearing
officer consideredhe conduct reportMr. Youngs statement, the witness statement, the video
review, and the photographic evidenthe hearing officefoundMr. Young guilty of offense A
121, use/possession of a cellular telephdine hearing officerstated:"Based on conduct report,
evidencepffender and witness statemerGuilty—offender was seen with the phdhid. The
hearing officeimposed sanctionshich included a loss of 180 days of good time credit and-a one
level demotion in credit claskd.

Mr. Younds appeals to the facility head and to the final reviewing authority for the Indiana
Department of CorrectioiDOC) were denied. Dkts. 7-8, 7-9.

C. Analysis

Mr. Young alleges that his due process rights were violated. Mr. Young first argues that
the cell phone was found in a common area, not on his person or in his property. He contends the
phone was found in another offender’'s bed area in an open dorm. He also argugsethiesing
officer Captain Scudder signed the conduct report at 2101 pm but that3heffi€er said the
incident occurred after 2215 pm, in violation of IDOC pali€ynally, he asserts that multiple
offenders were in the areehere the phone was found. Dkt. 1 a.4The Court construes his
claims as a challenge to the sufficiency of the evidence and a claim that IDI®Gnas violated.

The evidentiary standard for disciplinary habeas claims, some evidence, iswefjHe
some evidence standard . . . is satisfied if there is any evidence in the retoodthaupport the

conclusion reached by the disciplinary boaEichwedel v. Chandler, 696 F.3d 660, 675 (7th Cir.



2012) (citation and quotation marks omittess also Ellison, 820 F.3d at 274 ("a hearing officer's
decision need only rest on 'some evidence' logically supporting it and demonstrating thattthe resul
is not arbitrary.")Donelson v. Pfister, 811 F.3d 911, 916 (7th Cir. 2018YaderHill, 'the relevant
guestion is whether there is any evidence in the record that could support the conelashed

by the disciplinary board."(guotingHill, 472 U.S. at 4556)). The "some evidence" standard is
much more lenient than the "beyond a reasonable doubt" staiiaffet v. Broyles, 288 F.3d

978, 981 (7th Cir. 2002). The conduct report "alone" can "provide[] 'some evidence' for the . . .
decision."McPherson v. McBride, 188 F.3d 784, 786 (7th Cir. 1999).

The kearing officer found Mr. Young guilty gdfossessionf acellular telephonemeaning
the "[u]nauthorized useor possessiorof any cellular telephoneor other wirelessor cellular
communicationglevice." Dkt. 710 at 3. Mr. Young argues that the phone was not found on his
person. The reporting officer and another officer stated, however, that they saw Mr. Young holdi
something that glowed. The reporting officer said thla¢n they walked toward him, he put the
object in a shoe on the floor. The condeportis consistent with Mr. Young's contention that the
phone was not found on his person, but that does not support his claim that there was insufficient
evidence. He was seen with the phone and then the phone was found where he put it, in a shoe or
boot on the floor. The conduct report and witness statement constitute some eodsueott
the charge of possession of a cellular phdihes claim fails.

Mr. Young's second claim is that the supervising officer signed the conduct report at a time
thatis not consistent with the time statey the witnessing officer. To this extent he alleges that
there was a violation of procedure. Relief pursuant2@5 is available only on the ground that
a prisoner "is being held in violation of federal law or the U.S. Constituizaftéy v. Butler, 802

F.3d 884, 894 (7th Cir. 2015). Prison policies, regulations, or guidelines do not constitute federal



law; instad, theyare "primarily designed to guide correctional officials in the administration of a
prison . .. not. .. to confer rights on inmaté&afdin v. Conner, 515 U.S. 472, 4882 (1995).
Therefore, claims based on prison policy, such as the one at issue here, are not ceguizible
not form a basis for habeas religée Keller v. Donahue, 271 F. App’x 531, 532 (7th Cir. 2008)
(rejecting challenges to a prison disciplinary proceeding because, "[i|nsteddresgsing any
potential constitutional defect, all of [the petitioner’s] arguments relate teedl@gpartures from
procedures outlined in the prison handbook that have no bearing on his right to due process.")
Riverav. Davis, 50 F. App’x 779, 780 (7th Cir. 2002)A'prison’s noncompliance witits internal
regulations has no constitutional imperand nothing less warrants habeas corpus reviesee);
also Estellev. McGuire, 502 U.S. 62, 68 at n.2 (1991) ("[S]td#ev violations provide no basis for
federal habeas relief.").

The Court readshe timeof the incident stated on the conduct report as "2015" and the
captain's signature was"&101,"which is consistent and reasonable, or perhaps even an error as
to one of the timedDkt. 7-1. But even if theres a discrepancy between the time ¢hptain wrote
and the time referred to by theXwitnessingofficer, 2155, dkt. 76, to the extent Mr. Young
argues that this violated policy, this does not present a viable claim for Agliefiolation of
IDOC policydoes not state a federal habelasm. Moreover, the discrepancy does not change the
dispositive facts that on May 26, 2QM\8r. Young was seen holding what was later determined to
be a cellphone. This claim fails.

Mr. Young was given proper notice and had an opportunity to defend éingechlhe
hearing officer provided a written statement of the reasons for the findinglio&gdidescribed
the evidence that was considered. There was sufficient evidence in the record totkapinoling

of guilt. Under these circumstances, there were no violations of Mr. Young's due pigitisss r



D. Conclusion
For the above reasons, Mr. Young is not entitled to the relief he seeks. His petition for a
writ of habeas corpus must benied and the action dismissed. Judgment consistent with this

Entry shall now issue.

IT IS SO ORDERED.

Date: 11/5/2020 M g«\rw%

J/QMES R. SWEENEY II, J DGE
United States District Court
Southern District of Indiana
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