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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLISDIVISION
DELMAR J. KENT,
Plaintiff,
V. No. 1:26cv-01928TWP-TAB

INDIANA DEPT OF CORRECTIONS,
THE GEO GROUP INC.,

Defendants.

Nt N N N e N N N N N

Entry Dismissing Complaint and Dir ecting Plaintiff to Show Cause

Plaintiff Delmar J. Kent, is an inmate at New Castle Correctional Facilgysued the
Indiana Department of CorrectighbOC)and GEO Group, Inc., pursuantto 42 U.S.C. § 1983.
For the reasons explained below, the complaint must be dismissed.

|. Screening Standard

Because the plaintiff is a "prisoner" as defined by 28 U.S.C. § 1915A(c), this @sart h
obligation under 8 1915A(b) to screen his complaint before service on the defendantantPursu
to § 1915A(b), the Court must dismiss the complaint if it is frivolous or maliciols{datate a
claim for relief, or seeks monetary relief against a defendant who is immunesdaimelief. In
determining whether the complaint states a claim, the Court applieartieestandard as when
addressing a motion to dismiss under Federal Rule of Civil Procedure 129e¢®&esal v. Moats
851 F.3d 714, 720 (7th Cir. 2017). To survilemissal,

[the] complaint must contain sufficient factual matter, accepted as tramtéoa
claim for relief that is plausible on its face. A claim has facial plausilvilitgn

the plaintiff pleads factual content that allows the court to draweaasonable
inference that the defendant is liable for the misconduct alleged.
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Ashcroftv. Igbal556 U.S. 662, 678 (2009). Pro se complaints such as that filed by the plaintiff
are construed liberally and held to a less stringent standard than foradihgedrafted by
lawyers. Perez v. Fenoglio792 F.3d 768, 776 (7th Cir. 2015) (internal qtiotaomitted).
I1. The Complaint

The complaint alleges thaetween July 1 and 8, 2020, legal mail addressed to the U.S.
District Court was opened outside of the plaintiff's presence and placed in agrotképe and
sent to the Marion County CourteZk. The plaintiff states that these actions violate his First,
Eighth, and Fourteenth Amendment rights, as well as Executive Directik®&3 and 184
(effective November 1, 2018h terms of relief, the plaintiff seeks "just relief in accordance with
the law to correct and remedy this blatant violation of my rights."

I11. Dismissal of Action

The complaintis dismissed for failure to state a claim upon which relief magbedr

First, the defendants cannot be liable und&®83 given the circumstances allegady
claim against the IDOC is barred by the Eleventh Amendnientlima Silva v. Dep't of
Corrections 917 F.3d 546, 565 (7th Cir. 2019). The Eleventh Amendment immuaisysiits
against states and their agencies regardless of the relief sought, whethezdamaginctive
relief. Seminole Tribe of Florida v. Floridd17 U.S. 44, 58 (1996Pennhurst State School and
Hospital v. Halderma65 U.S. 89, 102 (1984)utter v. RodrigueZ700 F. App'x 528, 530 (7th
Cir. 2017). In addition, states and their agencies are not "persons” salgeittgursuant to 42
U.S.C. 8§ 1983 under the circumstances allegéldemplaintiff's complaintThomas v. Illinois697
F.3d 612, 613 (7th Cir. 2012) (citinvgill v. Michigan Dep't of State Policd91 U.S. 58, 6&0
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GEO Group is also not liable under the circumstances alleged. BecauserGHDaGts
under color of state law by contracting to perform a government functignrumning a
correctional institution, it is treated as a government entity for purpossesctibn 1983 claims.
See Jackson v. lIMed+Car, Inc, 300 F.3d 760, 766 n.6 (7th Cir. 2002). Therefore, to state a
cognizable claim GEO Grouthe plaintiff mustallege that he suffereda constitutional deprivation
as the result of an express policy ostmm of GEO Group. No such policy or custom has been
alleged.

The ®condbasis for dismissal is th#tte Court's records reflect that the plaintiff did not
suffer an injury as a result of the misdirected mail and there is no allegatidhehmoblem r&a
persistedKentv. Motel:20-cv-1495JRSTAB, includes the filing that was initially misdirected
to the Marion County Clerk's Office. The record reflects that thedviaiounty Clerk's Office
returned the documenttioe plaintiffand that he thesentit to this Court's clerkor review.See
1:20-cv-1495JRSTAB, docket number 1-1. That filing was accepted by thaderk and
considered by the Couystior to the dismissal of his clairtd. at dkt 12. In addition, there are no
allegaions that any other filings have been misdirected.

The plaintiff's complaint must be dismissed for each of the reasons set forth aimve
plaintiff shall havethr ough October 6, 2020, in which to show cause why Judgment consistent
with this Entry shold notissue.See Luevano v. Wdlart Stores, Inc.722 F.3d 1014, 1022 (7th
Cir. 2013) ("Without at least an opportunity to amend or to respond to an order to show cause, an
IFP applicant's case could be tossed out of court without giving the applicant alyyriotice or
opportunity to be heard to cléj contest, or simply request leave to amendépningsv. City of

Indianapolis 637 F. App'x 954, 95855 (7th Cir. 2016) ("In keeping with this court's advice in



cases such dslevano. . ., the court gave Jennings 14 days in which to show causthevbyse
should not be dismissed on that basis.").

IT 1S SO ORDERED.

Date: _9/14/2020 Q&% lDﬂltha.d,{'

TANY A WALTON PRATT, JUDGE
United States District Court
Distribution: Southern District of Indiana
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