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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

RENEE M. HAWKINS, individually and )
on behalf of others similarly situated, )
Plaintiff, %
V. ; 2:11-cv-283-JIMS-WGH
ALORICA, INCORPORATED, ))
Defendant. %

ENTRY ON PLAINTIFF'S MOTION FOR LEAVE AMEND COMPLAINT

This matter is before the Court on Ptéits Motion for Leaveto Amend Complaint
filed March 28, 2012. [Dkt. 53.] Defendafifed its Opposition to Plaintiff's Motion on
April 5, 2012 [dkt. 55], and Rlntiff filed a reply brief on April 9, 2012 [dkt. 56].

l. Discussion

Plaintiff, Renee M. Hawkindyrought this action individudly, as a collective action,
and as a class action on belafifherself and all similarlyisiated employees in the Terre
Haute call center of Defendant,dkica, Incorporated. [Complaint § 17.] Plaintiff alleges
that Defendant violated the iIFd.abor Standards Act (“FLSA and Section 22-2-5 of the
Indiana Code by failing to pay employeeshast Terre Haute call center wages and overtime
for pre- and post-shift work. 1d. 11 17, 38.] Plaintiff’'s Motion for Leave to Amend Com-
plaint seeks to add allegatiotisat Defendant engaged in aduhal violations of the FLSA
and Section 22-2-5 of the Indiana Code by failing to pay empldgeéseaks of less than 20
minutes.

The amendment of pleadings by a party igegoed by Rule 15(a) of the Federal Rules
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of Civil Procedure. That te permits the amendment of a pleading after a responsive
pleading has been filed only upomale of the court or consent thle adverse party, but notes
that leave should be freefyiven when justice requiresked. R. Civ. P. 15. “Although the
rule reflects a liberal attitud®wards the amendment of pleadings, courts in their sound dis-
cretion may deny a proposed amendmentafrttoving party has undutlelayed in filing the
motion, if the opposing party ould suffer undue prejudice, @ the pleading is futile.”
Campania Management Co., Inc. v. Rooks, Pitts & Poust, 290 F.3d 843, &49 (7th Cir.
2002).

In this case, there has beengmmwing by Defendant thall@ving Plaintiff to file the
Amended Complaint would betfle. Defendant’s only argumenare that Plaintiff has un-
duly delayed filing her Motion for Leave thmend Complaint and &t Defendant would
suffer undue prejudice if Plaintiff was npaitted to amend the Complaint.

As for the issue of undue delay, Defendaguas that the partiestagd in their Case
Management Plan that the déad for filing any motions for leave to amend the pleadings
was March 1, 2012, and that Plaintiff's Motion for Leave to Amend Complaint is untimely
because it was filed 27 daydeafthe deadline expired. Howex, the Court notes that the
parties had a discovery dispuiger payment records that svaot resolved until the Court
conducted a Hearing on March 22, 201%ee[dkt. 50.] Plaintiff alleges that, only after
receiving the payment records dral/ing had an oppontity to review themdid she discover
the alleged failure to pay fordtbreak time. Because Plaintiff has indicated that she promptly
moved to amend her Complaint after reviewing playment records, the Court concludes that

there was no undue delay.



With regard to Defendant’s allegation$ undue prejudice, Defendant argues that
amendment of the Complaint “materially disrugite scheduling plan and order in this case”
because depositions were to be scheduledrin April and because Defendant’s response to
Plaintiff's Motion for Class Certification iglue at the end of April, and allowing the
amendment would push back theadlines for these mattérs*[V]irtually every amendment
of a complaint results in sontegree of prejudice to a defendan that the new discovery
generally will be delayed. Thus, it is notoaigh that a defendaniill suffer prejudice from
the amendment, that prejudice must be unduddrth Eastern Mining Co. v. Dorothy Coal
Sles, Inc., 108 F.R.D. 657, 660 (S.0Ond. 1985). The Cotrconcludes that allowing
amendment of the Complaint werdthese circumstances, whislould require a minimal al-
teration in the discovery schdduand Defendant’s time to respd to Plaintiff's Motion for
Class Certification, does namount to undue prejudice.

[I.  Conclusion

For the reasons outlined almWlaintiff's Motion for Leave Amend Complaint, [dkt.
53] is GRANTED. The Clerk of the Court is directad file Plaintiff's First Amended
Complaint.

SO ORDERED.

Dated: 04/12/2012 Q Mvml 06“@ o

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana

! Defendant requests that, if the Court granginfiiff’'s Motion for Leave to Amend Complaint,
it be granted an additional 45 dagscomplete discovery on the nallegations and aadditional 30
days to respond to Plaintiff's Motion for Class Certition. Defendant is instructed to make such
request by separate motion.
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