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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

JASONBISHOP,
Plaintiff,
VS. 2:12-cv-281-JMS-WGH

CORIZONMEDICAL SERVICES et al,
Defendants.

N N N N N N N

ORDER

Presently pending before the Court is Defents Indiana Department of Correction

("DOC") and Rose Vaisvilas’ (collectively, tH&tate Defendants”) Motion for Judgment on the
Pleadings orpro sePlaintiff Jason Bishop’slaims against them. [Dkt. 32.] The motion has
been fully briefed [dkt. 37, 42] and for the folling reasons, the Cougtants the State Defend-
ants’ motion and dismisses them from this action.

l.
STANDARD OF REVIEW

Under Federal Rule of Civil Procedure @R(a party can movéor judgment on the
pleadings after the filing of the complaint and answedoss v. Martin 473 F.3d 694, 698 (7th
Cir. 2007). In ruling on the motion, the Court may only consider the complaint, answer, and any
documents attached thereto as exhib8ee N. Ind. Gun & Outdoor Shows, Inc. v. City of South
Bend 163 F.3d 449, 452-53 (7th Cir. 1998). All weléaded allegations in the complaint are
accepted as true and all reasonable infereaedrawn in favor of the plaintiffForseth v. Vil-
lage of Sussexi99 F.3d 363, 368 (7th Cir. 2000). T@eurt may only enter judgment on the
pleadings if it appears beyond a doubt that thenpfacannot prove any facts to support a claim
for relief, and the moving party demonstrates thate are no material igssi of fact to be re-

solved. Moss 473 F.3d at 698.
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M.
BACKGROUND

In September 2012, Mr. Bishop filed a Comiplgoursuant to 42 U.S.C. § 1983 against
the DOC, Ms. Vaisvilas, Corizon Medical ServigéSorizon”), Dr. Rajoli, Theresa Straw, and
Dr. Bryant Bloss. [Dkt. 1.] Mr. Bishop allegésat while he was an inmate at the Putnamville
Correctional Facility (“PCF”), he tested positive tdepatitis C. [Dkt. 1 at 3.] He saw various
doctors at the facility and contends that th@lated his rights unddghe Eighth Amendment to
the United States Constitution by failing to treahtor his Hepatitis C and the associated pain.
[Dkts. 1; 11.] Mr. Bishop fuhter alleges that a policy and procedure of Corizon and the DOC
requires inmates to have three years or moreirgngaon their sentences to be eligible and con-
sidered for Hepatitis-related treatment. [Dkt. 153t He claims that this policy is unconstitu-
tional and violated his ghth Amendment rights.Id.] Ms. Vaisvilas was the Director of Health
Services at PCFid.], and she denied Mr. Bishop’s appeéhis formal grievance regarding his
lack of treatment, [dkt. 1-1 &]. The DOC and Ms. Vaisvilas have moved for judgment on the
pleadings on the claims against them. [Dkt. 32.]

1.
DISCUSSION

A. TheDOC

The DOC argues that Mr. Bish@ptlaims against it must lwksmissed because they are
barred by sovereign immunity sinttee DOC is an arm of the state. [Dkt. 33 at 3-4.] Mr. Bish-
op agrees with the DOC, [dkt. 37 at 1 { 2], andeed, case law supports the DOC’s argument,
see Moore v. Indian®99 F.2d 1125, 1128-29 (7th Cir. 199B)rig v. Wilson 2013 U.S. LEX-
IS 48635 (N.D. Ind. 2013) (“The Eleventh Amendmbars a suit by a c#en against the citi-

zens own State in Federal Court. The Elevénttendment’s jurisdictional bar extends to state



agencies, such as the Indiana Department of Correction . . . .”) (citations omitted). Thus, the
Court grants the DOC’s unopposed motiowligmiss Mr. Bishop’s claims against it.

B. Ms. Vaisvilas

Ms. Vaisvilas was the Director of Health ServiegsPCF. [Dkts. 1 at 2; 1-1 at 3.] Her
only involvement with Mr. Bishop’s case was whee slenied the appeal bfs initial grievance
denial. [Dkt. 33 at 4-5 (citing dkt. 1-1 at 3)jccordingly, Ms. Vaisvilas argues that she was not
personally involved with the alleged deprivati@msl cannot be liable under § 1983. [Dkt. 33 at
4-5]

Mr. Bishop agrees that Ms. Vaisvilas is “theeditor of health services for the [DOC] and
is responsible for overseeing the policies and proesdiar Corizon . . . .”[Dkt. 37 at 1 T 3.]
He argues, however, that she t@nresponsible for her dire@ttion or by approving the conduct
of others. Id. (citing Monell v. Dep’t of Soc. Sery<l36 U.S. 658, 694 (1979)).] Since she is in
charge of overseeing “the policies and procedutest Mr. Bishop challenges, he contends that
she can be liable.Id.]

On reply, Ms. Vaisvilas contends that te@ thxtent Mr. Bishop issserting a policy and
practice claim under § 1983, such a claim can delybrought against aunicipality or other
local government entity, not against M&isvilas in her official capacity.[Dkt. 42 at 2-3.]

Mr. Bishop filed a surreply, assmg that he has allegedahMs. Vaisvilas “denied him
treatment or further testing due to his outdatdggs than three years].” [Dkt. 43 at 2.] He does
not disagree with Ms. Vaisvilas’ contention thiais “denial” was ont through her involvement

in the grievance process.

! The State Defendants also pomit that Mr. Bishop’s responseas filed one week after his
deadline. [Dkt. 42 at 1.] Because the Courtgneto decide claims on the merits and the State
Defendants were allowed to reply, the Court denis request to dsgard Mr. Bishop’s re-
sponse.
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The Seventh Circuit has held that “[o]nlyrpens who cause or p@&ipate in the viola-
tions are responsible” under 42 U.S.C. § 1983, and “[r]uling againstanerien an administra-
tive complaint does not cause or contribute to the violati@ebdrge v. Smitt607 F.3d 605, 609
(7th Cir. 2007)see also Owens v. Hins|&§35 F.3d 950, 953 (7th C2011) (“the alleged mis-
handling of [an inmate’s] grievances by persoh® wtherwise did not cause participate in the
underlying conduct states no claim”). Thus, Ms. Vaisvilas’ denial of services to Mr. Bishop
through the grievance process is an insufficlatis to support a § 1983 claim against her as a
matter of law.

In response to this argumenty. Bishop contends that heasserting a claim against Ms.
Vaisvilas for her involvement in the grievancegedure enforcing the poy or practice he con-
tends is unconstitutional. His Complaint and briefs establish that he is trying to ddse|h
type claim against Ms. VaisvilagDkts. 1 at 5 (“The plaintifclaims that the policy and proce-
dures that Corizon Medical Services and IndiBeaartment of Corrections has requires inmates
to have 3 years or more remaining to be eligible and considered for treatment is unconstitution-
al....”); 37 at 1; 43 at 2 (all citinglonell v. Dep’t of Soc. Sery<l36 U.S. 658 (1979)).] But
under 8§ 1983, onlynunicipalitiesmay be held liable for constitutional violations caused by their
official policies including unwritten customsMonell, 436 U.S. at 691. Mr. Bishop’s claims
against Ms. Vaisvilas can be nothing other toéfitial-capacity claims, and those claims are
construed as claims agairtee municipality itself. Id. at 690;Wilson v. Civil Town of Claytgn
839 F.2d 375, 382 (7th Cir. 1988) (a claim againstéasssued in their official capacity operates
as a claim against the municigglitself). But Mr. Bshop did not sue a municipality; instead, as
detailed above, he sued the DOC, whichmsune under the Elevenfimendment. Thus, Mr.

Bishop’s claims against Ms. Vai$as also fail on this basis.



V.
CONCLUSION

For the reasons deted herein, the CouBRANTS the State Defendants’ Motion for
Judgment on the Pleadings, [dkt. 32], and the DOC and Ms. Vaisvild3l 8k SSED from
this action. The State Defendankgotion to Stay Discovery iDENIED AS MOOT because
no claims remain pending against those defenddikt. 35.] Partialfinal judgment will not
issue at this time.
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Hon. Jane Magnus-Stinson, Judge
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2 As will be addressed in another entry isstathy, Mr. Bishop’s listed address is no longer cur-
rent. However, it is the onlgddress of record, so the Cocaih only attempt delivery there.
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