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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

DUANE E. TURNER, )

Petitioner, ))
V. ) CaséNo. 2:14-cv-0020-WTL-DKL
DICK BROWN, ;

Respondent. ))

Entry Discussing Petition for Writ of Habeas
Corpus and Denying Certificate of Appealability

For the reasons explained in this Entry, ple&ition of Duane Turnefior a writ of habeas
corpus must be denied and the action dismissédpsejudice. In addition, the court finds that a
certificate of appealaliy should not issue.

The Petition for Writ of Habeas Cor pus
I. Background

The pleadings and the expanded record establish the following:

1. Turner was convicted of murder, crimirconfinement and robbery based on tragic
events which occurred during the lganorning hours of September 24, 199de Turner v. Sate,

682 N.E.2d 491 (Ind. 1997). Turner’s direct appeas followed by his action for post-conviction
relief, which was pending from September 8, 2000 until February 14, 2013. On July 1, 2013, the
trial court reduced the Class A Robbery to assSIB felony and reduced the sentence for that
offense to ten years.

2. Turner signed the petitidar writ of habeas corpuddd in this case on January 29,

2014, contending that his convictioage constitutionally infirm.
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[l. Discussion

“We live in a world of deadlines.3ears v. City of Indianapolis, 74 F.3d 153, 157 (7th
Cir. 1996). In an attempt teurb delays, to prevent 'retrials' faderal habeas, and to give effect
to state convictions to the extent possible underd®@ongress, as part of the Anti-terrorism and
Effective Death Penalty Act of 199@&vised several of the statutgsvserning federal habeas relief.
Williamsv. Taylor, 529 U.S. 362, 404 (2000). One symxbvision provides that:

a state prisoner has one year to filéederal petition for habeas corpus relief,

starting from “the date on which thedgment became final by the conclusion of

direct review or the expiration of the &nfor seeking such review.” 28 U.S.C. §

2244(d)(1)(A). . . . “The one-year cloik stopped, however, during the time the

petitioner's ‘properly filedapplication for state posiaviction relief ‘is pending.”

Day [v. McDonough, 547 U.S. 198, 201 (2006)] (quoting 28 U.S.C. § 2244(d)(2)).

Wood v. Milyard, 132 S. Ct. 1826, 1831 (2012)(footnote omitted).

Turner’s conviction becanfenal on September 22, 1997. This was the last day on which
turner could have filed a petition for a writ ofrterari with the United States Supreme Court.
Griffith v. Kentucky, 479 U.S. 314, 321 & n.6 (1987). Absent an event which tolled the running of
the statute of limitations, the statute of limitations expired one year later. Because there was no
event or circumstance which tolled the runninghef statute of limitations, the last day on which
Turner could have filed his federal petitiom ferit of habeas corpus was September 23, 1998.

The events which occurred after that dateluding the post-conviction proceedings, are
of no consequence because all such events occurred after the stitnigatdns had expired.

See Fernandez v. Sternes, 227 F.3d 977, 978-79 (7th Cir. 2000) (explaining that it is illogical to

toll a limitations period tat has already passed).

I11. Conclusion



“[H]abeas corpus has its owequliar set of hurdles a petitioner must clear before his claim
is properly presented to the district courKeney v. Tamayo-Reyes, 504 U.S. 1, 14 (1992)
(O'Connor, J., dissenting) (amal citations omitted).

In this case, Turner has encountered the hurdle produced by the 1l-year statute of
limitations. He has not shown the existence of circumstances permitting him to overcome this
hurdle, and hence is not entitled to the relief he seeks. His petition for a writ of habeas corpus is
therefore denied as untimely Wwiut a decision being made t@sthe merits of his claimsee
Bachman v. Bagley, 487 F.3d 979, 982 (6th Cir. 2007).

Judgment consistent with this Entry shall now issue.

Certificate of Appealability

Pursuant to Federal Rule of Appédidrocedure 22(blRule 11(a) of th&ules Governing
§ 2254 Proceedings, and 28 U.S.C. § 2253(c), the court firtdat Turner has failed to show that
reasonable jurists would findAlebatable whether [the®urt] was correct in its procedural ruli@.

Sack v. McDaniel, 529 U.S. 473, 484 (2000). The courertfore denies &ertificate of
appealability.

IT 1S SO ORDERED.
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