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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
MICHAEL CARRUTHERS,
Plaintiff,
VS. Case No. 2:14v-217-JMS-MJD

CORIZON MEDICAL STAFF, et al.,

Defendants.

N N N N N N N N N N

Entry Discussing Complaint, Dismissing
I nsufficient Claims and Directing Further Proceedings

Michael Carruthers, an inmate at the Putnamville Correctional Facility, higgaction
pursuant to 42 U.S.C. § 1983 alleging that the defendants exhibiteerdi indifference to his
serious medical needs.

I

The complaint is now subject to the screening requirement of 28 U.S.C. 8§ 1915A(b).
Pursuant to this statute, “[a] complaint is subject to dismissal for failure to stktenaifcthe
allegations, take as true, show that plaintiff is not entitled to relielohes v. Bock, 127 S. Ct.

910, 921 (2007). To state a claim upon which relief can be granted, “[flactual allegations [in a
complaint] must be enough to raise a right to relief above the specuéatiVe Bell Atl. Corp. v.
Twombly 127 S. Ct. 1955, 1965 (2007). That is, there must be “enough facts to state a claim to
relief that is plausible on its faceld. at 1974. Further, although the requirements of notice
pleading are minimal, when a plaiftipleads facts that show his suit is . . . without merit, he has
pleaded himself out of courtTregenza v. Great American Communications Co., 12 F.3d 717, 718

(7th Cir. 1993)cert. denied, 511 U.S. 1084 (1994).
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Applying the foregoing standard to Carruthers’ complaint, the Court findstieat
complaint must be dismissed.

First, any claim against Corizon, Inc. mustdismissed because a private corporation is
not vicariously liable under 42 U.S.C1983 for its employees’ deprivations of others' civil rights,
but can only be liable if the injury alleged is the result of a policy or pradoheson v. Dossey,

515 F.3d 778, 782 (7th Cir. 2008). This element of a viable claim is absent as tonthagaaist
Corizon. These principles also compel the dismissal d983 claims for damages against the
individual defendants in their official capacitiescause an official capacity suit is essentially a
Suit against the entity.

In addition, any claim against Corizon Medical Staff mustlisanissed becausdringing
suit against unnamed, or “John Doe”, defendants in federal court is generally ddfayahe
Seventh CircuitSee, e.g., Doe v. Blue Cross & Blue Shield United of Wisconsin, 112 F.3d 869,
872 (7th Cir. 1997) (“The use of fictitious names is disfavored, and the judge haspanddnt
duty to determine whether exceptional circumstances justify such a depaotur the normal
method of proceeding in federal courtsK.f.P. v. Dane County, 110 F.3d 516, 519 (7th Cir.
1997) (“The use of fictitious names for parties, a practice generallnéd upon, is left within
the discretion of the district court.”)(internal citations omitted).

Next, any claim against Stanley Khig Superintendent of the Putnatte Correctional
Facility, must bedismissed because there is no allegation that Superintendent Knight was
personally involved in any of the acts alleged in the complaint. Without such personal
involvement, Superintendent Knight could not be liable for the alleged staff misconsct.
Waymire, 114 F.3d 646, 649 (7th Cir. 1997) (“the doctrineesbondeat superior is not available

to a plaintiff in a section 1983 suit”).



The plaintiff's claims that the defendants exhibited deliberate indifferengelation of
the Eighth Amendment to the United States Constitution to his need for treatment ofustilse
dismissed because the plaintiff has not raised a right to relief above the speculativeSkevel.
Twombly, 127 S. Ct. at 1965. The plaintdéfleges the following with respect to the treatment he
receivedHe initially requested treatment for “some big hard knots appearing undegttiarm”
on December 8, 2013. He was seen by defendant Nurse Sarah J. Elliot on December 10, 2013.
Nurse Elliot placed a hot towel on the boils, squeezed them and pr@adedhersvith antibiotic
ointment. On December 15, 2013, Carruthers again requested to see Health f€ar@rsta
Deember 17, 2013, Carruthers saw Nurse Elliot who squeezed the affected areaaagaig, c
fluid and blood to leak from the boils. She then received authorization from Nursgidhact
Connie Allen to inject him with medicine. Carrutheeseived thénjectionbut did not consent to
it. Carruthers requested to be seen again on December 19, 2013. He received another injection.
Defendants Nurse Graham Moore and Nurse Practitioner Connie Allen lanced ancedahdag
boils. The defendants did not explain the procedure to Carruthers or obtain his consenhéNhen t
bandages needed to be changed, defendants Allen and Moore examined Carruthers and concluded
that the boils were a staph infection. Moore also asked Carruthers to sign lealokashestent forms
for the previous procedures. It is clear from this recitatioraliégationsthat the defendants
provided an abundance of care for Carruthers’ condition. “Under the Eighth Amendment, [a
prisoner] is not entitled to demand specific care. He is not entitled teshedre possibleForbes
v. Edgar, 112 F.3d 262, 267 (7th Cir.1997). Moreover, a “disagreement with medical professionals
[does not] state a cognizable Eighth Amendment Claim under the delibelifferemce standard

of Estellev. Gamble[429 U.S. 97 (1976)].” Conduct that is akin to criminal recklessadss not

1 He alleges that repeated requests to receive health care were denied between December 1@ilzed1Bebet
does not allege that any of the defendants were aware of or refagedunésts during this time.



medical malpractice, negligence, or even gross negligenicdates the Eighth Amendmergee
Gamble, 429 U.S. at 106 armer v. Brennan, 511 U.S. 825, 836 (1994jng v. Kramer, 680 F.3d
1013,1018 (7th Cir. 2012). Carruthers has not presented any factual basis upon whicluideconc
that the defendants were deliberately indifferent to the treatment of lesahdistaph infection.
At most, the facts alleged reflect mere negligence

Carruthersalso claimghat defendants Elliott, Allen, and Moore violated his right to due
process under the Fourteenth Amendment by treating him without his cofisehta claim
requires a showing that: (1) the information withheld is such that a reasonabi¢patilel deem
necessary to make an informed decision; (2) the defendants were delibedifedyent to the
prisoner’s right to receive the information; and (3) had the plaintiff reddhe information, he
would have exercised his right to refuse thattreent.See Pabon v. Wright, 459 F.3d 241, 2480
(2d Cir. 2006) (discussing the contours of a prisoner’s due process right to refusal medi
treatment)Carruthers’ complaint does not allege these elements of a due process violdten of t
right to consento medical treatment. In fact, Carruthers’ complaiatleging that the defendants
were deliberately indifferent to his need for treatmeappears to be inconsistent with such an
allegation. Accordingly, Carruthers’ Fourteenth Amendment claim mudishessed. Further,to
the extent that Carruthers claims that these actions constituted crugtwmhl punishment in
violation of the Eighth Amendmestich claim musalsobedismissed. See Smith v. Peters, 1995
WL 382953 (N.D. lll. June 23, 1995) (holding that an allegation that the plaintiff was provided

unwanted medical care did not meet the deliberate indifference standard).



The complaint islismissed. The plaintiff shall havéhrough October 14, 2014, in which
to show cause why judgment consistent with this Entry should not issue or file an dmende
complaint.See Luevano v. Wal-Mart Sores, Inc., 722 F.3d 1014, 1022 (7th Cir. 2013) (“Without
at least an opportunity to amend or to respond to an order to show cause, an IFP ‘aprA®E=ant
could be tossed out of court without giving the applicant any timely notice or opportuhigy t
heard to clafy, contest, or simply request leave to amend.”)

IT ISSO ORDERED.

Distribution:

Date: September 12, 2014 :

_ Hon. Jane Magnus-Stinson, Judge
Michael Carruthers United States District Court

910472 . ) . Southern District of Indiana
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Greencastle, IN 46135



