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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICTOFINDIANA
TERRE HAUTE DIVISION
KEISTONR. HOLLOWAY,
Plaintiff,

VS

CAROLYN W. CoLVIN, Acting Commissioner of
the SocialSecurityAdministration

)
)
)
|
) No. 2:14ev-232-JMS-DKL
)
)
)
Defendant )

ENTRY REVIEWING THE COMMISSIONER’'S DECISION

Plaintiff Keiston Hollowayapplied forSupplemental Security IncomeSSI') benefits
from the Social Security AdministrationdSA’) on May 13, 2011 alleging a disability onset date

of June 27, 1995 [Filing No. 115 at 2] His application vasdeniedinitially on July 29, 2011

andafter reconsideration on November 23, 20J&iling No. 112 at 39] Administrative Law

JudgeJames E. Crai¢the “ALJ”) held a hearing on January 19, 2012, and issued a decision on
March 28, 2013, concluding that Mr. Holloway was not entitled to receive benditsg [No.
11-2 at 918] The Appeals Council denied revigmvaking the ALJ’s decision the “final decision”

subject to judicial review]Filing No. 112 at 2] Mr. Holloway has filed this civil actiompro se

asking the Court to review his denial of benefit pursuadftd).S.C. 8§ 405(g)[Filing No. 1]

l.
BACKGROUND

Mr. Holloway wasforty-seven years old when he applied for disability benefits on May

13, 2011. Filing No. 115 at 2] Mr. Holloway’'s previous workvasas a medic in the United

States Army, at a caealership, and as a State of Indiana highway worlkeling No. 116 at 7]

He alleges a disability onset date of June 27, 19B#indg No. 116 at 2] On his application, Mr.
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Holloway listed various reasons for his alleged disability, including lower backepnsbk neck

injury, depression, and that he cannot sledpling No. 116 at 6] He testified at the hearing

before tle ALJ that he is not receiving benefits from the United States Department chngter
Affairs (the "WA”) but that he receivasedicaltreatment at the VA every six months and that

provides hisprescribedmedication. [Filing No. 122 at 2829; Filing No. 11-2 at 31] Mr.

Holloway alsatestified that he had surgery2003to fuse a disc anohsert pins, rods, and screws

in his back. Filing No. 11-2 at 29

.
STANDARD OF REVIEW

“The Social Security Act authorizes payment of disability insurance hbenafid

Supplemental Security Income to individuals with disabiliti€atnhart v. Walton535 U.S. 212,

214 (2002) “The statutory definition of ‘disability’ has two parts. First, it regaaeertain kind
of inability, namely, an inability to engage in any substantial gainful actidecond it requires
an impairment, namely, a physical or mental impairment, which provides reasonifalitiéy.
The statute adds that the impairment nigsone that has lasted or can be expected to last . . . not
less than 12 monthsd. at 217

When an applicant appeals an adverse benefits decision, this Court’s roléed ton
ensuring that the ALJ applied the correct legal standards and that substadgatce exists for

the ALJ’s decisionBarnett v. Barnhart381 F.3d 664, 668 (7th Cir. 2004)tation omitted). For

the purpose of judicial review, “[s]ubstantial evidence is such relevant ee@dana reasonable
mind might accept as adequate to support a conclusidn(§uotation omitted). Because the ALJ

“is in the best position to determine the credibility of witnessésaft v. Astrue 539 F.3d 668,

678 (7th Cir. 2008)this Court must afford the ALJ’s credibility determination “considerable
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deference,” overturning it only if it is “patently wrondgtochaska v. Barnhart54 F.3d 731, 738

(7th Cir. 2006)quotations omitted).

The ALJ must apply the fivetep inquiry set forth in 20 C.F.R. § 404.1520(a)(4)))
evaluating the following, in sequence:

(1) whether the claimant is currently [un]employed; (2) whether the claimant ha
a severe impairment; (8)hether the claimant’s impairment meets or equals one
of the impairments listed by the [Commissioner]; (4) whether the claimant can
perform [her] past work; and (5) whether the claimant is capable of performing
work in the national economy.

Clifford v. Apfe] 227 F.3d 863, 868 (7th Cir. 200@)tations omitted) (alterations in original). “If

a claimant satiséis steps one, two, and three, [he] will automatically be found disabled. If a
claimant satisfies steps oard two, but not three, then [he] must satisfy step fouce@tep four
is satisfied, the burden shifts to the SSA to establish that the claimant is cdpadtoning

work in the national economy.Knight v. Chater55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determine a claimant’'syRFC b
evaluating “all limitations that arise from medically determinable impairments, eventtiadisee

not severe.”Villano v. Astrue556 F.3d 558, 563 (7th Cir. 2009In doing so, the ALJ “may not

dismiss a line of evidence contrary to the rulindd. The ALJ uses the RFC &tep Four to
determine whether the claimant can perform his own past relevant workrantgat Step Five to

determine whether the claimant can perform other w&@&e20 C.F.R. 8§ 416.920(efg). The

burden of proof is on the claimant for Steps One through Four; only at Step Five doesliéme bur

shift to the Commisener. Clifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to suppoititse A

decision, the Court must affirm the denial of benef@srnett 381 F.3d at 668When an ALJ's

decision is not supported by substantial evidence, a remand for further proseetypgcally the
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appropriate remedyBriscoe ex rel. Taylor v. Barnhard25 F.3d 345, 355 (7th Cir. 2005An

award of benefits “is appropriate only where all factual issues have beereceanty the record
can yield but one supportable conclusioid’ (citation omitted).

.
THE ALJ' sDECISION

Using the fivestep sequential evaluation set forth by the Social Security Administration,

the ALJ determined that MHolloway was not disabled.Ffling No. 11-2 at 1§

* At step one of the analysis, the ALJ found that Molloway had not
engagedn substantial gainful activifysincehis application date of May
11, 2011. Filing No. 11-2 at 1]

« At step two, the ALJ identifiehne severe impairmeftfrom which Mr.
Holloway suffers: degenerative disc disease of the cervical and lumbar
spine statupost lumbar fusion [Filing No. 11-2 at 11] The ALJ found
that although Mr.Holloway alleged amedically determinable mental
impairment of a mood disorder, the disorder “does not cause more than
minimal limitation in the claimant’s ability to perform basic mental work
activities” [Filing No. 11-2 at 1]

» Atstep three, the ALJ considerkeidting 1.04 for degenerative disc disease,
but found that Mr. Holloway did not have an impairment or combination of
impairmens that meet or medically equals the severity of Listing.1.04
[Filing No. 11-2 at 13

* At step four, the ALJ found that MHolloway had the RFC to perform
sedentarywork, with various limitations. [Filing No. 112 at 1216.]
Specifically, the ALJ found that MrHolloway was limited to, “no
continuous pushing or pulling with the upper or lowetr@xities; only
occasional stooping, kneeling, and crouching, but never crawling; no
exposure to the weather, extreme cold, wetness and humidity, vibrating
surfaces, moving mechanical parts, electrical shock, or high places; and no
detailed or complex work.”Hiling No. 11-2 at 13

! Substantial gainful activity is defined as work activity that is both substanéaligvolves
significant physical or mental activities) and gainfué.( work that is usually done for pay or
profit, whether or not a profit is realized20 C.F.R. 8 404.1572(a30 C.F.R. § 416.972(4b).

2 An impairment is $everé within the meaning of the regulations if it significantly limits an
individual's ability to perform basic work activitieSee20 C.F.R. § 404.1520(c20 C.F.R. 8

416.920(c)
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* In connection with step four, the ALJ relied on Molloway s activities of
daily living, among other things, to conclude ttisie intensity, persistence
and limiting effects of these [pain] symptoms are not entirely cretlible
[Filing No. 1%2 at 15] In determining this lack of credibility, thalLJ
affordedno weight to the opiniownf the states mnsultative examiner Dr.
Brater's assessment of Mr. Holloway’s conditasbeing more severe than
the other opinions cited Filing No. 11-2 at 16

» At step five, the ALJ determined that Miolloway hadno past relevant
work, but that considering his age, education, work experience, and RFC,
therewerejobs that exigdin significant numbers in the national economy
that he could perform.[Filing No. 112 at 1617.] The ALJ cited the
vocational expers testimony that given his limitations, MrHolloway
could perform the positiors final assemble table worker, or ordeclerk
[Filing No. 112 at 17] Based on these findings, the ALJ concluded that
Mr. Holloway was not disabled.Fjling No. 11-2 at 1§

V.
DiscussIoN

Mr. Holloway is representing himsgifo se This Court “is ‘required to liberally construe

the pro se plaintiff's pleadings, however inartfully pleadéd. Terrell v. Colvin 2014 WL

3953713, at *1 (C.D. llI2014)(quotingRicketts v. Midwest Nat'| Ban874 F.2d 1177, 1183 (7th

Cir. 1989). That said, even in the social security contaxt/aimant who ipro sestill “must

present arguments supported by legal authority and citations to the 'reCaknhead v. Astrue

410 F. App’x 982, 984 (7th Cir. 201(9itations omitted). A generalize assertion of error is not

sufficient to challenge an adverse ruling, and undeveloped or unsupported contentions are
waived.” Id.
Applying this standard, the Court construes Mr. Holloway’s argument to be that.the A

erred bynot taking into account the side effects of his medications, which he contends limit his
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ability to work2 [Filing No. 13 at 3 He lists various side effects of the medication that “may

occur.” [Filing No. 13 at 3

In response, the Commissioner contends that the ALJ properly determined Mr.aylow

RFC and concluded that he was not entitled to disability benefiiging No. 14 at 4 She

emphasizes that Mr. Holloway has “received scarce treatment” for his baclaqithat the
objective medical evidence, the state agency physicians’ opinions, and Muvélos “extersive

range of daily activities” support the ALJ’'s RFCziling No. 14 at 56.] As for Mr. Holloway’s

argument regarding the side effects of his medication, the Commissioner @aiirttsat Mr.
Holloway reported to a VA nurse in May 2011 that he was taking his medicatguiarte without

noticing any side effects.Fifling No. 14 at 7Aciting Filing No. 117 at 13.] The Commissioner

further contends thadir. Holloway’s cited side effects are speculative and that the ALJ accounted
for any side effects by limiting Mr. Holloway to jobs that do not involve detailed opleomvork.

[Filing No. 14 at 7

When calculating the claimant’'s RFC, the ALJ must take into account “[the effiects o
treatment, including limitations or restrictions impod®d the mechanics of treatment (e.qg.,
frequency of treatment, duration, disruption to noatiside effects of medication)3SR 968P,

1996 WL 374184 That said, the claimant must actually suffer fribrapossible side effects of

3 Mr. Holloway makes a cursory argument that he cannot perform any other work innloengc
as “has been acknowledged by the claimant[’]s own doctors.” [Filing No. 13 at 4 Mr.
Holloway does noidentify any doctor who has concluded he is disaldedihe doesnot cite any
evidence in the record for this pairjEiling No. 13 at 4 Thus,any argument regarding the weight
the ALJ gave tovarious physician opinions is waived.Cadenhead410 F. App’xat 984
Moreover, given thatir. Holloway testified twice at the hearing that he was not receiving itenef
from the VA, it appears that his treating physicians there haveetermined that he is disabled.
[Filing No. 11-2 at 28-2%Filing No. 11-2 at 3]
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the medicationspeculation regarding common side effects is insuffici@uhaaf v. Astrue502

F.3d 869, 876 (7th Cir. 2010)

The Courtcannot accepMr. Holloway’'s challenge to the ALJ’s decision basedamn
alleged failure to take into account side effeofsMr. Holloway's medications. As the
Commissioner points ouhi¢ ALJdid in fact consider those side effects when the ALJ fabat
“due to the side effects of claimant’s medications as well as mstpaiundersigned concludes

that he should be limited to no detailed or complex wlrkgiling No. 112 at 13] Mr. Holloway

does not acknowledgthe ALJ’s limitation ofthe RFC basd on certain side effects of his
medicationr explain why thaRFClimitation is insufficient to account fahe side effects from
which he may sufferMoreover, to the extent that Mr. Holloway'’s brief cites general side effects

that “may occur” from the medications he takesilijg No. 13 at 4 such speculation is

insufficientto establisithat Mr. Holloway actually suffers from the cited side efféatany greater
extent than that find by the ALJ.

For these reasons, the Court concludes that Mr. Holloway has not presented a basis for thi
Court to reverse the underlying decision denying his request for disabilityteerdferefore, the

decision of the ALJ must be affirmed.

4 The Court rejects the Commissioner’s attempt to Mte Holloway’s representation toraurse
practitioner in May 2011 thdte was“taking medications regularly without noticing any side
effects.” [Filing No. 14 at {citing Filing No. 117 at 2).] The ALJ did not rely on that evidence,
whichwould becontrary to higlecision to limit Mr. Holloway’s RFC based oartainside effects

of medication [Filing No. 112 at 13] It is well-established that the Commissioner may not
“defend the agenty decision on grounds that the agency itself had not embra&adKer v.
Astrue 597 F.3d 920, 922 (7th Cir. 2010)
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https://a.next.westlaw.com/Document/I3299bc132de911dfae65b23e804c3c12/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad705250000014d008ae02d7d8ea8c6%3FNav%3DCASE%26fragmentIdentifier%3DI3299bc132de911dfae65b23e804c3c12%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=f18e5e3d1e51cbaadd0eefba645758c8&list=CASE&rank=1&grading=na&sessionScopeId=9347bd6e4bdb38683c50dfc858b2906f&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29

V.
CONCLUSION

“The standard for disability claims under the Social Security Act is smirigWilliams

Overstreet v. Astrye364 F. App’x 271, 274 (7th Cir. 2010)The Act does not contemplate

degrees of disability or allow for an award based on partial disabilitl.(citing Stephens766
F.2d at 285 “Even claimants with substantial impairments are not necessarily entitledktiithe

which are paid for by taxes, including taxes paid by those who work despaiessginysical or

mental impairments and for whom working is difficult and painfWilliamsOverstreet 364 F.
App’x at 274 Taken together, the Court can find no legal basis presented byoNbway to
reverse the ALJ’s decision. Therefore, the decision beleMrHRMED . Final judgment shall

issue accordingly.

Hon. Jane Magnus-Stinson, Judge
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