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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
MANUEL PARRADO,
Petitioner,

)
)
)
)
VS. ) Cas®No. 2:14-cv-00326-WTL-MJD
)
LEANN LARIVA, Warden, )

)

)

Respondent.

Entry Denying Petition for Writ of Habeas
Corpusand Directing Entry of Final Judgment

l.
Background

Manuel Parrado is confined at the Federafr€@dional Complex in Terre Haute, Indiana.
He brings this petitiofor writ of habeas corpus pursuant to 28 U.S.C. § 2241. He was convicted
of drug offenses in the Southern District obfidla and sentenced to imprisonment for life. His
conviction and sentence were affirmed on appgaited States v. Parrado, 911 F.2d 1567 (11th
Cir. 1991). He filed a motion to vacate pursu@an28 U.S.C. 8§ 2255. The trial court denied that
motion on May 12, 1998. A subsequent § 2255 motras dismissed for lacf jurisdiction on
May 6, 2002 because the necessary authorizatisutdr a filing had not been given. A previous
action for habeas relief pursuant to § 2241 wasl fitethe United StateBistrict Court for the
Western District of Tennessee, was docketedNo. 2:04-cv-02412-JDB-dkv, and was dismissed
on June 23, 2004. In the present case, as irptioe habeas actiorRarrado challenged the

lawfulness of his life sentence. He also tajed his sentence Ims direct appeal.
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Discussion

A 28 U.S.C. 8§ 2255 motion is the presuive@ means by which a federal prisoner can
challenge his conviction or sentensee Davis v. United Sates, 417 U.S. 333, 343 (1974),
although § 2241 also supplies a basis for teiéd relief under limited circumstances.

A federal prisoner may use a § 2241 petitiondowrit of habeas corpus to attack his
conviction or sentence only if § 22%5'inadequate or ineffective. Mill v. Werlinger, 695 F.3d
644, 645 (7th Cir. 2012) (quoting 28 U.S.C. § 2255(¢¢)\ertheless, 28 U.S.C. § 2244(a) prevents
a federal inmate from utilizin§ 2241 to challenge the validitf a federal court conviction or
sentence which has previously been presentdtettederal court for determination, such as when
challenged by way of fedal collateral reviewValona v. United Sates, 138 F.3d 693, 694-65
(7th Cir. 1998) (concluding th& 2244(a) bars succesgsipetitions under 8241 directed to the
same issue concerning execution of a sente@bajnbersv. United States, 106 F.3d 472, 475 (2d
Cir. 1997) (barring as a second $12%etition a repetitive challenge application of time credits
in the administrative calculation of a federaitemce). A motion for relighursuant to § 28 U.S.C.

§ 2255 is a collateral challendgnited Satesv. Evans, 224 F.3d 670, 673 (7th Cir. 2000).

Parrado’s habeas action in Tennessee waseadjbetcause the savings clause of § 2255(e)
did not permit him to proceed there.

The savings clause of § 2255@)es not give Parrado a fioer bite at th post-conviction
relief apple in this case. No argument he presdiotates otherwise. Apart from the barrier created
by § 2244(a), moreover, in ordertitke advantage of the savingaude Parrado must rely on a
decision that was not available to him idgr proceedings on his motion to vacadeown v.
Caraway, 719 F.3d 583, 586 (7th Cir. 2013 re Davenport, 147 F.3d 605, 611-12 (7th Cir.

1998). He does not do so and does not come close to doing so.



Conclusion

“The essential point is that a prisoneremstitted to one unencumbered opportunity to
receive a decisioon the merits.’Potts v. United Sates, 210 F.3d 770 (7th Cir. 20003ee also
Swanson v. Lariva, 2014 WL 4705396 (S.D.Ind. Sept. 22014). The petitioner had that
opportunity and he used it. Henot entitled to more.

Parrado’s petition for writ of habeas corpus is denied.

.
Judgment consistent with this Entry shall now issue.

IT 1S SO ORDERED.

Date#/8/15 Wihisar J Aa,-’uw

Hon. William T.Lawrence Judge
United States District Court
Southern District of Indiana
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