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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

ROBERT MCANALLEY, )
Petitioner, ;
V. : ) Case No.&840IJMSWGH
STANLEY KNIGHT, ;
Respondent. : )

Entry Denying Petition for Writ of Habeas Cor pus

The petition of Robert McAnalleyfor a writ of habeas corpus challenges a prison
disciplinary proceeding itSF 14-07-0344in which he was found guilty of conspiracy to engage
in an unauthorized financial transaction. For the reasons explained in this enticAmalley’s
habeas petition must loenied.

|. Overview

Prisoners in Indiana custody may not be deprived of credit Goekyan v. Buss, 381 F.3d
637, 639 (7th Cir. 2004), or of creditrning clasdylontgomery v. Anderson, 262 F.3d 641, 644-
45 (7th Cir. 2001), without due process. The due process requirismnsatisfied with the issuance
of advance written notice of the charges, a limited opportunity to present evidearcanpartial
decision maker, a written statement articulating the reasons for the degipdiction and the
evidence justifying it, and “some evidence in the record” to support the finding bf gui
Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985)yolff v. McDonnell, 418 U.S.
539, 57071 (1974);Piggie v. Cotton, 344 F.3d 674, 677 (7th Cir. 2003)/ebb v. Anderson, 224

F.3d 649, 652 (7th Cir. 2000).
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II. The Disciplinary Proceeding

On July T7, 2014, Correctional Officer Maslin filed a Report of Conduct that chaviyed
McAnalley with a class B offense conspiracy to engage in an unauthorized financial transaction.
TheReport of Conduct states:

On 7/17/14 at 0645 am phone calls were monitored on tbwgic/oMaslin #399
for the date of 7/16/14 of 1508 at 8:40 into the call thaarly indicate Robert
McAnalley #150042 was conspiring to engage an unauthorized finara
transaction by stating “I think TT wan$180.00 but I think | am gonna give him
$175.00.” Then at 010:33 inthe call “same thing to[] TT from Robby, you want
the $180.00, yeah that[]s cool.”

Mr. McAnalley was notified of the class B charge whemfas served with the Repart
Conduct and the Notice of Disciplinary Hearing (Screening Reptetias notified of his rights,
pled not guilty, and indicated his desire to havayaadvocate. He noted that he did not want to
call any witnesselut he regquestedhe recording of the phone call as evidence.

The hearing officer conducted a disciplinary hearing duoly 28, 2014,finding Mr.
McAnalley guilty of the class B offense conspiracy to engage in an unauthdinzacial
transaction. The recommended sanctions imposed included a wejt@mand, a 3@ay phone
restriction, 90 days of disciplinary segregation (suspentlee)deprivation of 60 days of earned
credit time, and the demotion from credit class dredit class Il (suspended). Thearirg officer
imposed the sanctiortsecause of the seriousnesfsthe offenseand the degree to whidhe
violation disrupted or endangered gezurity of thdacility.

Mr. McAnalley appealed to the Facility Head on July 29, 2014 raised two issues
relating to the date of the incident and the sufficiency of the evidamnmeorting the guilty finding.

The Facility Head denied the appeal on Augus2@L4.Mr. McAnalley appealed to the Final



Reviewing Authority, who denied hegppeal on August 29, 2014. He filed hebeas gtition on
October 30, 2014.

[11. Analysis

Mr. McANalley’s claims for habeas relief are that his due process rights were violated
when: ] the sanctionsvere not approved by a higher authorRythere was lack of evidence;
and 3 there was a@iscrepancy as to the date of the incident.

Mr. McAnalleydid not raise on appetieclaim concerning thapproval of the sanctions
by a higher authority. This claim, therefore, heeenwaived and procedurally dailted. See
Markhamv. Clark, 978 F.2d 993, 995 (7th Cir. 1992) (holding that the principles of exhaustion of
available state remedies apply to prison disciplinary proceedMgsgover, this is an issue based
on Indiana Department of Correction rules aggulations, which is not subject to federal habeas
review. Estelle v. McGuire, 502 U.S. 62, 68 at n.2 (1991) (“stddev violations provide no basis
for federal habeas review.”}ester v. McBride, 966 F. Supp. 765, 7726 (N.D. Ind. 1997)
(violations of the Indiana Adult Disciplinary Policy Procedures do not statem fda federal
habeas relief)This claim fails.

Mr. McAnalley’'s second and third claims relate to the sufficiency of trieese. He first
argues that the phone call statement “He wants $180 but only give him 175” does not support an
unauthorized financial transaction. Mr. McAnalley was charged with Offense 220 istdefined
as “[e]ngaging in or possessing materials useduftauthorized financiatransactions. This
includes, but is not limited to, the use or possessiateotifying information of credit cards, debit
cards, or any other card used to completinancial transaction."Conspiracy is defined as
“[a]ttempting to commit any Class B offense; aiding, commanding, inducing, counseling,

procuring or conspiring witAnother person to commit any Class B offen$@é conduct report



states that the phone conversation was as follows: “I think TT #&8.00 but | think bm
gonna give him $175.00.” Then at 010:33 itite call “same thing to[] TT from Robby, you want
the $180.00, yeah that[‘]s cool.” Dkt. 8-1.

The “some evidence” evidentiary standard in this type of case is much mierd kkan

“beyond a reasonable datli or even “by a preponderancé&e Moffat v. Broyles, 288 F.3d 978,

981 (7th Cir. 2002) (hearing officer in prison disciplinary case “need not show culpbbiibnd

a reasonable doubt oredit exculpatory evidence.”). The “some evidence” standatdresd'only

that the decision not be arbitrary or without support in the recttdPherson v. McBride, 188

F.3d 784, 786 (7th Cir. 1999). The recorded directives by Mr. McAnalley to another person support
a finding that Mr. McAnalley was engaging in amauthorized financial transactiofihere was
sufficient evidence to support the hearing officer’s finding of guilty.

Mr. McAnalley also argues that his due process rights were violated when thestcondu
report and the hearing officer’s report stated thatiticident occurred on July 17, 2014, but the
incident described on the conduct report occurred on July 16, 2014. This alleged discrepancy is of
no import. On the conduct report, it is clear that the officer had monitored phone calls d@ July
but the date of the call itself was July 16, 2014. Mr. McAnalley was given a copy artiect
report and was able to read the body of the report in addition to the headings on the report. Mr.
McAnalley has not demonstrated any prejudice from the mention of both dates on the conduct
report.

Mr. McAnalleywas given notice and had an opportunity to defend the charge. The hearing
officer provided a written statement of the reasons for the finding of guod described the
evidence that was considered. There was sufficient evidence in the record to $eajemiston.

Under these circumstances, there were no violations dfligknalley’s due process rights.



V. Conclusion

“The touchstone of due process is protection of the individual against arbitriany afct
the government.Wolff, 418 U.S. at 558. There was no arbitrary action in any aspect of the charge,
disciplinary proceedings, or sanctions involved in the events identified in thos,aahd there
was no constitutional infirmity in the proceedings. Accordingly, McAnalley’s petition for a
writ of habeas corpus must benied and the action dismissed. Judgment consistent with this
Entry shall now issue.

IT ISSO ORDERED.

Date: December 30, 2015 Qmuw\lo?)ow '&;‘:09*\;

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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