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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

BRIAN A. WEIL, )
MELISSA D. FULK, )
)
Plaintiffs, )
) No. 2:15ev-00016IMS-MPB
VS. )
)
METAL TECHNOLOGIES, INC., )
)
Defendant. )
ORDER

Plaintiffs Brian A. Weil and Melissa D. Fulk filed a Complaint asserting claimgstga

Defendant Metal Technologies, IncMeétal Technologies”) for improper wage deducti@msl

failure to pay wages unddrd Fair Labor Standard ActELSA”) and the Indiana Wage Payment

Act (“IWPA"). [Filing No. 1] The Court conditionally certified onsubclass under the FLSA

and certified two subclasses under Rule 23 and the IWIFANg No. 79] Presently pending

before the Court are Croe#dotions for Partial Summary Judgmefiiling No. 327 Filing No.

330, and Metal Technologies’ Motion to Decertify several of the subclagsésg[No. 333.

For the reasons that follow, the CoGRANTS IN PART AND DENIES IN PART Plaintiffs’
Motion for PartialSummary JudgmenGRANTS Metal Technologies’ Motion to Decertify, and
DENIES AS MOOT Metal Technologies’ Motion faPartialSummary Judgment.

l.
BACKGROUND

A. Timekeeping Practices
Metal Technologies is a manufacturing facilitpcated in Bloomfield, Indianahat

manufactures automobile parts for car manufacturers like General MotorsleZhrdyundai, and
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Honda. Filing No. 3301 at 6] Manufacturing enployees work one of three shifts: first shift

from 7:00 a.m. to 3:30 p.m.; second shifgm 3:00 p.m. to 11:30 p.m.; or third shiftom 11:00

p.m.to 7:30 a.m. [Filing No. 33G1 at 9] The shifts overlap by 30 minutes, and during that

overlaping time, employees are relieved of their duties by the next shift's employees,egnd th
use the remaingntime to clean up their work areas and exchange information about the previous

shift. [Filing No. 330-2 at 1]

Metal Technologies uses an electronic time clock to record thethi@meach employee

clocks in and out.[Filing No. 32111 at 7] Employees are required to take arBhuteunpaid

lunch break, which they are instructed to clock in and out féiing No. 32111 at 7] Metal

Technologietloes not calculate employees’ pay based on theirdlook punches, but instead
pays employees based on their scheduled shift times, mmastamatically deductethirty-

minute lunch break. Hling No. 541 at 9] So employees are typically paid for eight working

hours per day. Hiling No. 541 at 9] If an employee works more than eight hours per day, she is

required to complete advertime Authorization &m in order to be paid for that additioniahe.

[Filing No. 330-1 at 1G-1.]

Metal Technologies has an Employee Man(tia¢ “Manual), which is provided to and

discussed with all new employees:iling No.330-7 at 2 Filing No. 3211 at 10809.] The first

page of the Manual states thiathe policies in this Manual are to be considered guidelines. Metal
Technologies, Inc. (MTI), at its option, may change, delete, suspend or diseoany part or
parts of the policies in this Manual at any time without prior notice. ... Employeeaahagcrue
eligibility for monetary benefits that they have not earned through actualsperd at wd.”

[Filing No. 3387 at 5] The Manual also includes the following sections relevant to the instant

motions:
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Business Hours

Our regular office hours are 7:30 a.m. to 5:00 p.m., Monday through Iriday. Your particular
hours of work and the scheduling of your lunch period will be determined and assigned by
your Plant Manager or shift supervisor. Most employees are assigned to work a 40-hour
workweek. You are required to take a 30-minute unpaid lunch period daily. Please
understand that you may not “work through lunch” in order to arrive late or to leave early or
to work extra time, unless approved by the Plant Manager.

[Filing No. 3307 at g;

Work Schedule & Rules
The normal wotrkweek consists of five (5) days, eight (8) hours long, Monday through

Friday. You will be notified promptly whenever a change is necessary. Should you have any
questions concerning your work schedule, please ask your shift supervisor or Plant Manager.

[Filing No. 3307 at 7;

Error in Pay

Every effort is made to avoid errors in your paycheck. If you believe an error has been made,
tell accounting immediately. He or she will take the necessary steps to research the problem
and to assure that any necessary corrections are made properly and promptly. We will then

adjust your check the following week.

[Filing No. 3307 at §;

Overtime Pay

From time to time, it may be necessary for you to perform overtime work in order to
complete ajob on time. The Plant Manager must approve all overtime in advance. When it
is necessary to work overtime, you are expected to cooperate as a condition of your
employment. There are two types of overtime work:

Scheduled Overfime: Scheduled overtime work is announced in advance and
generally will involve an entire department or operation. This type of overtime
becomes part of the required workweek of the people who are members of the
department or operation. If you need to be excused from performing scheduled
overtime, please speak with your group leader or Shift Supervisor. He or she will
consider your situation and the requirements of the department or operation in
deciding whether you may be excused from performing the scheduled overtime.
Tncidental Overtime: Incidental overtime is not scheduled; it becomes necessary in
response to extenuating circumstances. It is extra time needed to complete work
normally completed during regular hours. Incidental overtime may become necessary

@
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when an illness or emergency keeps co-workers from being at work as anticipated. It
may require you to return to the workplace for emergency work. The opportunity to
perform incidental overtime will be given first to the employee who normally
performs the task. If that employee cannot perform the overtime, the Plant Manager
will offer the overtime to a suitably qualified person who is available to perform the

overtime work.

You will be paid one and one-half (1-1/2) times your regular hourly wage for any time over
forty (40) hours per week that you work. If, during that week, you were away fron% the job
because of a paid holiday or vacation taken in single-day increments those hours will be
counted as hours worked for the purpose of computing eligibility for overtime pay.

[Filing No. 3307 at 89];

Time Clock Records

By law, we are obligated to keep aceurate records of the time worked by employees. This is
domne by either time clocks or other written documentation.

Your time punch is the only way the payroll department knows how many hours you worked
and how much to pay yow. Your time punch indicates when you arrived and when you
departed. You arc to punch in and out for lunch and for hrief absences like 2 doctor or

dentist’s appoimtment. All employees are required to keep Hurnan Resourees, their cell
leader or Shift Supervisor advised of their departures from and returns to the premises during

the workday.

You are responsible for your time punch. Remember to record your time. If you forget to
punch in or make an crror en your punch, a “missed punch form™ must be filled cut with the
Sbift Supervisor or cell leader initials next to it for approvai and Human Resourees must be
notified. Cell leader and Shift Supervisor time tickets require the Plant Manager’s approval.
You are not permitted to punch in more than 15 minutes before your seheduled starting time
nor more thaa 15 minutes after your scheduled quitting time without the group leader or Shifi
Supervisor’s approval. This would be considered unapproved overtime.

No one may record hours worked on another’s punch or time slip for any reason. Tampering
with yours or another’s time punch is cause for diseiplinary action, including possible
immediate dismissal, of both employees. Do not alter another person’s record, or influenee
anyone clse to alter your record for you. Inthe event of an error in recording your time,
please report the matter to Fuman Resources, your group leader, or your Shift Supervisor

immediately.

[Filing No. 32111 at 7. The Manual also outlines disciplinary polictasough the use of a point

systemfor attendance, tardiness, and early departuré8nd No. 321-11 at 4-§

B. Employee Declarations

Metal Technologie has submitted affidavits and deposition testimony fmone thar20

plaintiffs attesting thaalthough they sometimes clocked in and out before their scheduled shift

times, they did not perform worlelated activities during those minutes. [Filing N823.]
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James Lynclattested for example, that if he arrived before his scheduled start time, he would
clock in and then eat breakfast in the break room. [Filing No-93821314.] Alissa Murray
stated that when she clocked in before her schedulds$ta would retrieve work items from her
locker and go to the break room to get a drink. [Filing No-332 1.] Tobias Padgett attested
that he spent his pighift clocked in time socializing and getting snacks from the vending
machines. [Filing No3329 at 3031.] Jerry May stated that he clocked in immediately after
arriving, and then would typically wait in the “smoke shack” or the break room “uigtitihe to
start work.” [Filing No. 338 at 31.] These employees all attested that theyndidperform work
prior to the start of their shifts, and that there was no weleted reason for them to clock in early.
[Filing No. 3321 at 230.] Barbara Haithcock attested that, when she arrived, there were usually
at least 20 other employees waitin the break roonfor thar shift to start. [Filing No. 33@ at
13.] Kirbie Conrad, Metal Technologies’ Human Resources Manager, testifieshihaften saw
numerous employees in the break room before their scheduled shifts. [Filing No. 3B)-7 at

Several plaintiffs also testified that they would clock out after the end ofdtieeduled
shifts, but would not perform wonlelaed activities.For exampleBrandon Alcorrstated that he
sometimes clockedut a few minutes after the end of his shift because he “lost track of buote,”
that he was not performing work duties. [Filing No. -&3at 5.] Many employees testified thit
they worked beyond the end of their scheduled shift times stitapittedOvertime Authorization
Formsand were compensated for that tirffé@ling No. 332 at 5-28.]

C. Work Clothing Deductions

From January 20, 2013 (two years prior to the filghis lawsuit—the lookback period

within the applicable statute of limitations) through the present, Metal Techesltopk wage

deductiondrom employees for work clothindFiling No. 3211 at 7879.] These deductions are
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reflected on employees’ pay stubsEilihpg No. 3211 at 7879] On Apil 11, 2016, Metal

Technologies distributed areimployees signed an updated “Premiums and Deductions” form

which detailsthe clothing deduction.Fjling No. 321-5]

D. Procedural History
Plaintiffs filed their Complaint in this Courha@lanuary 20, 2019Filing No. 1] Plaintiffs
filed a Motion to Certify a Combined Class Action and FLSA Collective ActioBeptember 1,

2015 [Filing No. 53, which this Court granted in part and denied in pdrtlifg No. 79.

Following the issuance of noticepme partyplaintiffs have opted in to the collective action and

somepotential class members haweted oubf the class action.See, e.gFiling No. 104 Filing

No. 125] The partiehave also conducted discovery.
Presenty pending before the Court are@aSsMotions for Partial Summary Judgment,

[Filing No. 32% Filing No. 33(Q, and Metal Technologies’ Motion to Decertify Plaintiffs’

Combined FLSA Collective Action and Class Action with Respect to theaRdePosShift Time

Claim (*Motion to Decertify), [Filing No. 333. The Court addresses the derg motions in the

following order: Plaintiffs Motion for Partial Summary Judgment, Metal Technologies’ Motion
to Decertify, and Metal Technologies’ Motion for Partial Summary Judgment

Il.
PLAINTIFFS " MOTION FOR PARTIAL SUMMARY JUDGMENT

The Plaintiffs move for partial summary judgment on the issue of liability for vioktd
the IWPA and the FLSAregarding both their wage deductiand timekeepinglaims [Filing
No. 321]
A. Legal Standard
A motion for summary judgment asks the Court to find that a trial is unnecessangdeca

there is no genuine dispute as to any material fact and, instead, the movant istentidgment
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as a matter of lawSeeFed. R. Civ. P. 56(a) As the current version of Rule 56 makes clear,
whether a partyasserts that a fact is undisputed or genuinely disputed, the party must support the
asserted fact by citing to particular fgaof the record, including depositions, documents, or
affidavits. Fed. R. Civ. P. 56(c)(1)(A) A paty can alsosupport a fact by showing that the
materials cited do not establish the afzgeor presence of a genuine dispute or that the adverse
party cannot produce admissible evidence to support the faetl. R. Civ. P. 56(c)(1)(B)
Affidavits or declarations must be made on personal knowledge, set out facts that would be
admissible in evidence, and show that the affiant is competent to testify on rsiatieds~ed. R.
Civ. P. 56(c)(4) Failure to properly support a fact in opposition to a movant’s factual assertion
can result in the movant's fact being considered undisputed, and potentially in the grant of
summary judgmentFed. R. Civ. P. 56(e)

In deciding a motion for summary judgment, the Court need only consider dispuged fact
that are material to the decision. A disputed fact is material if it might affect theveutdfathe
suit under the governing lawdampton v. Ford Motor Cp561 F.3d 709, 713 (7th Cir. 2009n
other words, while there may be facts that are in dispute, summary judgrapptopriate if those
facts are not outcome determinativelarper v. Vigilant Ins. C9.433 F.3d521, 525 (7th Cir.
2005) Fact disputes that are irrelevant to the legal question will not be considereéerson v
Liberty Lobby, InG.477 U.S. 242, 248 (1986)

On summary judgment, a party must show the Court what evidence it has that would
convince a trier of fact to accept its version of the eveitisnson v. Cambridge Indu825 F.3d
892, 901 (7th Cir. 2003)The moving party is entitled to summary judgment if no reasonable fact
finder could return a verdict for the nomoving party. Nelson v. Miller 570 F.3d 868, 875 (7th

Cir. 2009) The Courtviews the record in the light most favorable to the-nmving party and
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draws all reasonable inferences in that party’s favbarst v. Interstate Brands Corb12 F.3d

903, 907 (7th Cir. 2008)lt cannot weigh evidence or make credibility determinations on summary
judgment because those tasks are left tddabefinder. O’Leary v. Accretive Health, Inc657

F.3d 625, 630 (7th Cir. 2011)The Court need only consider the cited materiadsl, R. Civ. P.
56(c)(3) and the Seventh Circuit Court of Appeals has “repeatedly assured the cstristthat
they are not required to scour every inch of the record for evidencs thatentially relevant to

the summary judgment motion before themghnson 325 F.3d at 898 Any doubt as to the
exigence of a genuine issue for trial is resolved against the moving pamnetti v. GE Pension
Plan, 614 F.3d 684, 691 (7th Cir. 2010)

“The existence of crosmotions for summary judgment does not, however, imply that there
are no genuine issues of material fack’J. Corman Derailment Servs., LLC v. Int'l Union of
Operating Engineers335 F.3d 643, 647 (7th Cir. 2003ppecifically, “[p]arties have different
burdens of proof with respect to particular facts; different legal #®avill have an effect on
which facts are material; and the process of taking the facts in the light rarstoig to the non
movant, first for one side and then for the other, may highlight the point that neither side ha
enough to prevail without a tfi& Id. at 648

B. Work Clothing Deductions

Plaintiffs argue that Metal Technologies deducted money from employeasiqukg to
cover the cost of work clothing violation of the Indiana Wage Assignmédt, 1.C. §22-2-6-2,

and the Indiana Wage Paymédut, I.C. 8§ 22-2-5. [iling No. 322 at 13 Plaintiffs contend that

under the prduly 1, 2015 version of the Wage Assignmé&at, a wage deduction for the purpose
of uniform rental or work clothing was not one of the permitted purposes for a wagenassi

and therefore the wage deductiwas improper.Seel.C. §22-2-62(b) (amended 2015)Eiling
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No. 322 at 1§ They argue that evafter the statute was amended to add permissible deductions
for the “purchase” of uniforms, Metal Technologies did not secure a valid wageraest from

its employees. Hiling No. 322 at 14

Metal Technologies does not dispute liability for deductions taken between January 20,

2013 and April 0, 2016. Filing No. 331 at 19 But it does dispute liability fodeductions taken

after April 1Q 2016, arguing that it secured valid wage assignments from employeed afte

implementecan amendedork clothingdeduction fornon April 11, 2016 [Filing No. 331 at 19

In reply, Plaintiffsarguethat the newly distbuted uniform deduction form deficient, because it

does not indicate that it has been agreed to, in writing, by the emplé&ylerg No. 341 at 14

Indiana Code Section 2Z26-2 governs the requirements for the assignment of wages.
Section 222-6-2(a) requires that the assignment be (1) in writing; (2) signed by the employee
persomrlly; (3) by its terms revocable at any time by the employee upon written notice to th
employer; and (4) agreed to in writing by the employer. §.22-2-6-2(a)(1) Subsection (a) also
requires that the assignment be made for a puposmeratedn subsection (b). 1.8 22-2-6-

2(a)(3) Prior to July 1, 2015, subsection [isjed 13 permissibldeductionpurposes, which did

not include the purchase of uniforms. The amended version of the statute, in effect from July 1,
2015, adds several permissible purposes, including “[tlhe purchase of uniforms and equipment
necessary to fulfill the duties of emptoent....” 1.C.8 22-2-6-2(b)(14) Indiana Code Section
22-2-5-1requires thatévery person, firm, corporation, limitd@bility company, or association,

their trustees, lessees, or receivers appointed by any court, doing busitreiaria, shall pay

each employee at least semimonthly or biweekly, if requested, the amount dueploge€.

.C. § 22-2-51(a).
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Metal Technologies concedes that it improperly deducted ftordsork clothingfrom
employees’ paychecksom January 20, 2013 througdipril 10, 2016, under both the prior and

amended versions oiC. § 22-2-6-2 [Filing No. 331 at 19 Accordingly, the Court concludes

that Metal Technologies isable under 1.C8 22-2-6-Zfor work clothingdeductions takebetween
January 20, 2013 and April 10, 2016.

Metal Technologies contests liability, howeviar, the periodafter April 10 2016, when
it distributeda new uniform deduction formPlaintiffs contend thabecause the form circulated
by Metal Technologies does not include an employer signkterer otherwritten indication of
employer agreement, such as “a legend on the wage assignment form sayimmingosoeh as

‘agreed to in writing by Metal Technologies, IncJFiling No. 341 at 1B the new form does not

satisfy thestatutoryrequirement that the wage assigminée ‘agreed to in writing by the
employer! I.C. § 22-2-62(a)(1)

The Court concludethat the form at issueould be construed &atisly the “agreement in
writing” requirement ofl.C. §22-2-62(a)(1)(D) First, Metal Technologies generated and
distributed thewriting—i.e, it created theform that describes andhemorializes thewvage
assignment betweethe employer and employee. Second, Metal Technologesived and
maintained the form in its files. Third, therm affirmatively describes the wage assignment’
terms,which Metal Technologieproposed andarried out following the form’s executidoy
deducting the wages at issugnder these circumstances, the Courf aaa minimuminfer Metal
Technologies’ agreemeint writing to the wage assignment from the written assignment.form
The Court therefore denies Plaintiffglotion for Partial mmaryJudgment as to liability for

uniform deductions occurring after April 10, 2016.
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For the reasons described above, the Court gRiaistiffs’ Motion as to liability on the
wagededuction claimput only as to the period from January 20, 2013 through Apri2006.
The Court denies Plaintiffs’ Motioas to liability for theremainder of the clairperiod.

C. Timekeeping PracticesEarly and Late Time Punches

Plaintiffs allege that Metal Technologies has failed to pay them wagdbélyare duas
a result of an “illegal rounding schemi@’Metal Technologies’ timekeeping practicd2laintiffs
contend that Metal Technologies failed to adequately compensate them, becauseréhegid
only for their scheduled shift hours, and not the haatsiallyindicated by their clockn and
clock-out times. Plaintiffs argue that this rounding scheme ddoges aper seviolation of the
FLSA, because it resulted in Plaintiffs’ hours being rounded down, always in favor of Meta
Technologies.Therefore, Plaintiffs argue, they are entitled to summary judgment as toyiabilit
under the FLSA and IWPA.

Plantiffs argue that, for four reasons, Metal Technologies cannot escape rag fiofdi
liability. First, Plaintiffscontencthat, as a matter of law, time clock records constitute records of

work actually performed. Hling No. 341 at 1§ Second,Plaintiffs contend that Metal

Technologies’ recordkeeping practices violate the FLSA, and therefore thesBGouhtl accept

the time clock records as reflecting hours actually workédlinfg No. 322 at 2223.] Third,

Plaintiffs arguethat Metal Technologies has not presented evidence to rebut or contradict
Plaintiffs’ evidence of unpaid wages, and that Metal Techimedogas made admissions that

establish beyond dispute all of the elements of liabilifylig No. 322 at 2&5.] And fourth,

Plaintiffscontendhat MetalTechnologies has privateagreement with its employees that it would
pay thembased on the times reflected their clockins and clockouts, and the Court should

enforcethat agreement[Filing No. 322 at 25-23 The Court addresses each argument in turn.
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1. Whether Time Clock Records Necessarily Indicate Work Actually Performed
Plaintiffs argue that “[a]ny employer who creates a rounding schemey olipractice
that consistently results in the rounding down of hours and underpayment of wagesscapemi

seviolation of the FLSA.” Filing No. 322 at 1] Metal Technologies does not dispute theit

seviolations can occur, butt argues that a rounding scheme is omtgproper ifit roundsworking
time andif that rounding results in the failure to compate employees for hours actuallyrised.

[Filing No. 331 at 23 Metal Technologies argues that Plaintiffs have not established that they

were actually working during tHeeyondshift times for which they were clocked in, and therefore

that they have not establishadyavageviolation. [Filing No. 331 at 225.] Metal Technologies

contends that Plaifts may not simply rely on employees’ time sheets to establish hourgavork

[Filing No. 331 at 23 Plaintiffs appear to acknowledge that they are only due compensation for

time actually worked [Filing No. 341 at 1§“Plaintiffs are only seeking wages for hours that each

class member actually worked and reported in Metal Technologies’ owretpiek system...”).]
But they also assetfiat time clock records necessarily reflect time spetually working [Filing
No. 341 at 19

Therefore, the threshold issue is Plaintiffs’ contention“thtne clock records are records

of work. This is true under the law[Filing No. 341 at 1§emphasis in originalciting 29 C.F.R.

8§ 516.2(a)(7)9); Solis v. A1 Mortg. Corp, 934 F. Supp. 2d 778, 806 (W.D. Pa. 20]3While
Plaintiffs never address the effectasf C.F.R. §7/85.48(a)cited by Metal Technologies,bears

directly on Plaintiffs’ cortention that “timeclock records are records wfork.” [Filing No. 341

at 18] The regulation provides that:

[tlime clocks are not required.In those cases where time clocks are used,
employees who voluntarily come in before their regular starting time or remain
after their closing time, do not have to be paid for such periods provided, of course,
that they do not engage in any workheir ealy or late clock punching may be
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disregardedMinor differences between the clock records and actual hours worked
cannot ordinarily be avoided, but major discrepancies should be discouraged since
they raise a doubt as to the accuracy of the records of the hours actually worked.

29 C.F.R. § 785.4@). This regulatiorspecifically contemplates circumstances in which there
may be a difference between time clock records and actual hours wankitdbelies Plaintiffs’
contention that “time clock records are records of work.ttiiggaside the fact that Plaintiffs cite
only to an outof-circuit district court case in support of their proposition, the Court does not find
any statement in thatase supporting Plaintiffs’ contention that time clock records necessarily
equate to houractually worked.See alspKellar v. Summit Seating In®664 F.3d 169, 177 (7th
Cir. 2011)(employees who clock in early do not have to be paid so long as they are not working).
Moreover, adopting the rule suggested by Plaintiffs waafféctively eliminateany
statutory constraint as to what constitutes compensable time under the FL8A.erffployee
could establish liability based solely on the hours noted on a time card, he would be under no
burden to prove that he performed compensable activities dimengime at issue. The Court
cannot conclude that the FLSA contemplates such a result, particularly in lighto.C. 51

(the “Portatto-Portal Act), along with numerous Supreme Coudsesdeterminingwhich

preliminary and postliminary activitiege compensahlesee?9 U.S.C. 51; see, a.,|BP, Inc.

v. Alvarez 546 U.S. 21, 30 (200%¢oncluding that time spent walking between the locker room

and the production area after donning protective gear is compensable work underAhe FLS
The Court, therefore, cannot conclude that time clock records alone necessiviigh

the hours actually worked by employe®¢hile Plaintiffs contend that the time and payroll records

alone establish their entitlement to summary judgment, the Court does not agrees disuljssed

in more detail below, the Court concludes thattiime recordsin this casere in any eventnot a

reliable measure of hours worked. Metal Technologies points to numerous empligestidas

attesting to the fact that employees clocked in prior to their shift start timegtanthair shift
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end times, but were not performing work. At thensuary judgment stage, the Court is required
to view the facts in the light most favorable to the-nmoving party, Metal Technologies, and it
credits the welsupported factual contentions made by them.

2. Recordkeeping Violation

Plaintiffs argue that the FLSA’s recordkeeping rules dictate ttiegt must be granted

summary judgment on the issue of liabiliffziling No. 322 at 2] Plaintiffs contend thdtecause

they haveaeliedon Metal Technologies’ own timekeeping and payroll records as evidence of the
alleged FLSA violation, “[t]his should be the end of the records review and the recomds pe

Plaintiffs to prove unpaid wages owed to the entire clagslingi No. 322 at 23 To the extent

that Metal Technologies claimsahts timekeeping records are inaccurate or incomptéaetiffs
argue,the Court must accept Plaintiffs’ time sheet entagshe only possible evidence of hours
“worked,” because Metal Technologies has not designated any other records to rebut the

timesheets[Filing No. 322 at 23

Metal Technologiesesponds that it disputes the contention that it did not maintain accurate

records. [iling No. 331 at 33 First, it contends that9 C.F.R. §/85.48(a)establishes that

employers may properly disregard paed postshift time punches if employeesluatarily come

in early or stayate and are not performing any work during those timgsging No. 331 at 33

Therefore, Metal Technologies argues, there was nothing “inaccurate” abeueganding those

time punches and paying employees based on their schethiftsd [Filing No. 331 at 33 But,

Metal Technologies argues, even if it had failed in its recordkeepingtbhg, Plaintiffs are still
required to provide some evidertbat they performed work for which they were not compensated

which they have not doneFi[ing No. 331 at 32-37
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The Court agrees with Metal Technologies tRkintiffs have not established thdetal
Technologiescommitted a recordkeeping violation. For the reasons previously desctibed,
C.F.R. §8785.48(a)establishes that employers may properly disregard gmmeé postshift time
punches when employees come in voluntarily before their regular start tireeyainvoluntarily
after their end time. The Employbtanual explicitly permitemployees to clock in up to fifteen

minutes before the start of their shift asidck aut up to fifteen minutes afteffiling No. 32111

at 7], which could constitute the sort of “minor discrepancy” between time clock reaoddsours
worked contemplated 30 C.F.R. § 785.48(a)

But, even if the Court were to conclude that Metal Technologies failed to keepatalequ
records, it still could not reach the conclusion suggested by Plaintifitss Court begins with the
Supreme Court’s directive ifyson Foods, Inc. v. Bouaphakd®6 S. Ct. 1036, 1047 (2016)

[tlhe Court inMt. Clemendeld that when employers violate their statutory duty to
keep proper records, and employees thereby have no way to establish tipetime s
doing uncompensated work, the ‘remedial nature of [the FLSA] and the great public
policy which it embodks ... militate against makinghe burdenof proving
uncompensated work ‘an impossible hurdle for the employéederson v. Mt.
Clemens Pottery Compan328 U.S. 680, 87 (1946) Instead of punishingthe
employee by denying him any recovery on the ground that he is unable to prove the
precie extent of uncompensated work,” the Court hald employee has carried

out his burdenf he proves that he has in fact performed work for which he was
improperly compensated and if he produces sufficient evidence to show the amount
and extent of that work as a matterju$t and reasonable inferenteld. at 687

Under these circumstancé$tlhe burden then shifts to the employer to come
forward with evidence of the precise amount of work performed or with evidence
to negative the reasonableness of the inference to be drem the employes’
evidence.'ld. at 687-688

Tyson 136 S. Ct. at 104{mphasis in original) Plaintiffs state thato satisfy this burden, they
“again simply present the Court with Metal Technologies’ own time dscand corresponding
payroll records which, on their face, provide the best and only available evidezmehalay that
the Plaintiff worked, and each work start time and work end time on each dayig No. 322

at 23]
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But again, as the Court has alrealdyailed the mere clockn and clockout records are
insufficient to establish that Plaintiftsere actually workingvhile clocked in early or late, and
therefore thatherewas anywork time for which they were not compensated. Plaintiffs are correct
that, if they were actually working during the times represented by theclotle entries, those
records would be the best ambstreliable evidence of that time. However, Plaintiffs have very
notably failed to point to any evidence tlaasingle Plaintifemployee wasctually working
during beyondshift time clock entries

Contrary to the assertio Plaintiffs appear to makethey do not necessarilyneed
documentary evidence createdroaintained by Metal Technologies in orderestablish that
employees were working during beyesiift clockins. Plaintiffs could, for example, provide
deposition testimony or affidavits from employees attesting to the fact that thiegdmduring
even some of their early clodks or late clockouts! The Court is perplexed blaintiffs’
statement that testimony from class members would “have little, if any, probatieg”aduthis

issue. Filing No. 341 at 2] Plaintiffs seem to conflate two related but distinct elements: the first

is whether Plaintiffs can allege with evidentiary supportahahy timehey worked while clocked
in beyond their shift hours (excluding approved overtime). If they did, the second issugebke
guantifying that work. While Plaintiffs may be correct théhey would be unable to recall with
specificity the dates and times that they performed-aftars work, they have failed to provide
any evidence a® the firstand critical elementthat theyeverperformed work while clocked in

beyond their shifts.

! The plaintiffs inSchneider v. Union Hospital, In2016 WL 6037085, *4 (S.D. Ind. 2016), for
example testified that they punched in at the beginning of their shifts and immediatelyl starte
working, and the Court credited that testimofyat type of evidence is lacking here.
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Moreover, as described above, Metal Technologies has presented evidencerim thfe fo
employee declarationhat many employeesdid not perform work duringre-shift clockins.
Metal Technologiealso argusthatproduction lineemployees would not have been able to begin
performing work before their scheduled claoktimes, becauséhey were relievingother

employees on the production line, who would not yet have vacated their st@fiving. No. 330

2 at 11] Plaintiffs have pointed to no evidence to dispute these factual assertions.

Plaintiffs argue, in effect, that they need not produce evidence that anyfiSlavere
actually workng before or after their scheduled shifts in order to be entitled to summarygotdgm
on the issue dfability. They contend that Ms. Conrad’s deposition testimmyniselfestablishes
that there is no genuine dispute of material fact regarding whether Metal Tegibe@ngaged in
illegal rounding. The Plaintiffs argue that Ms. Conrad’s testimony provem@uther things,
that

e the payroll department reviewed each employee’s time record every weekataith

Conrad could see time punches and determine the actual hours of work repdrted, [
No. 322 at 1§citing Filing No. 321-1 at 30-3);

e the time records that showed each employee’s actual time in and actual time otiewere t
best evidence of time worked and the only evidence of time worked available in the case,
[Filing No. 322 at 1§citing Filing No. 3211 at 6663)];

e Metal Technologies had no other type of time recofd8nf) No. 322 at 1§citing Filing
No. 321-1 at 60-63,;

First, Metal Technologies disputes Plaintiffs’ characterizations of Msra@iés testimony,
and the Court agrees that this testimony doesestablishPlaintiffs’ entittlement to summary
judgment. Ms. Conrad did testify that she reviewed each employee’s timeepartsy but she
did not testify that she could determine the actual hours of work performed bgreptdyee

based on the time cardsSdeFiling No. 3211 at 30] Ms. Conrad testified that employees were

paid based on their shift times, and that employees “can clock in whenever they wargelut ba
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off hours worked, we paid off of that."Ffling No. 3211 at 43] Ms. Conrad also testified that

the Employee Manual states the employee shift times, and also specifiestlogeesican “clock

in 15 minutes early.” Hiling No. 3211 at 65] This testimony suggests that Ms. Conrad did not

consider the time cards to automatically reflect the actual hours worked bgrepldyee.
Likewise, Ms. Conrad did not testify that “Metal Technologies had no other typmef ti

records,”as asserted by PlaintiffsFi[ing No. 322 at 1§ Ms. Conrad testified that employees

filled out overtime authorization forms in order to be paid for approved overtime and sabmitt

“missed punch forms” in the event that they did not clock in or out propériyng No. 3211 at

57.] Ms. Conrad testified that she received, on average, 50 to 75 of these forms per week, and she
would review them in conjunction with the time card reports in order to enter anyemislbours

for payroll purposes.Hling No. 3211 at 59] This testimony makes clear that multiple types of

timekeeping records exiahd were utilized by Metal Technologies

Again, Plaintiffs’ argument is in essence that the Court must consider the tirpaawoll
records as the only (and dispositive) evidence of a wage violdainthe Court cannot conclude
that Metal Technologies committed a recordkeeping violation. Nor can ludertbatheremedy
for that violation, if one occurred, is the conclusion thattime clockand payrollrecordsalone
establish that Plaintiffs performed wdidk which they were not compensated

3. Contrary Evidence and Admissions

Plaintiffs argue that Metal Technologies has not presented evidence torebuatradict

Plaintiffs’ evidence of unpaid wages, and alsattMetal Technologies hasade admissions that

establish beyond dispute all of the elements of liabilifyling No. 322 at 28-3%
As to the “unrebutted” evidence of unpaid wagee Court addresses this contention

succinctly, because Plaintiffs’ argumeagainlargely depends onheir contention thathe time
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card and payroll records alomstablish that Metal Technologies failed to pay Plaintfised
wages.As described in detail above, those records do not establish the key elementrititis Pla
actually worked during thieoursrepresented on the time cards. And because Plaintiffs have failed
to submit any evidence on that point, there is nothind/fietd Technologies to rebut.

Plaintiffs argue that Ms. Conrad testified that she had no evidence thahployee was
ever disciplined for clocking in but failing to start work, and from that, the Gtadld infer that

employees must have been workingidgithose early and late clogk times. Filing No. 322 at

30-31] The Court declines to do so, because Metal Technologies has presented evidetige dir
rebutting this inference: namely, that Ms. Conrad also testified that the Madizdted that
employees could clock in and out up to fifteen minutes early or late. Undercthmgastances,
Ms. Conrad would have had no reason to discipline employees.

As to Metal Technologié$Sadmissions,”the Courtaddressed many of these abovde
Court notes, however, th&taintiffs consistentlyoverstatethe purported dmissionsmade by
Metal Technologiesand identify factsas undisputed whelletal Technologies clearly disputes
them For example, under the heading “Areas of Agreement” in Plaintiffs’ reply, lore
subheadings entitled “No One Is Fighting Over Matk Metal Technologies Does Not Dispute
That a Comparison of Class Members’ Time Records To Corresponding Pay RotldiReveals

a Significant Underpayment of Wages on a ClAsde Basis.” Filing No. 341 at 1§ Metal

Technologies, however, disputbst statement in its entiretAs described at length above, Metal
Technologies @ues that a comparison of the time and corresponding payroll redmedsnot
reveal an underpayment of wages, because the time records do not reflect thectoallys a

worked by employees.
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For these reasons, the Court cannot conclude that Metal Technologies has failed to rebut
or has admitted Plaintiffs’ contentions.

4. Compensation Agreement

Plaintiffs argue that Metal Technologies established a compensation agreeaést
Employee Manuato payemployeesased on their cloek and clockout times, and that this

agreement should be enforced by this Court pursuant to the FLSKag[No. 322 at 258]

Plaintiffs argue that the following statement from the Manual establishes amagte® pay
employees for all hours clocked in, regardieswa/hether employees were working: “[y]our time
punch is the only way the payroll department knows how many hours you worked and how much

to pay you.” Filing No. 322 at 25 From this, Plaintiffs argue that “[ijn so doing, Metal

Technologies defined *hours worked’ for itself and its employees. Compengatdéime began

with a time punch and ended with a time punch outifiqg No. 322 at 25 Metal Technologies

responds that it did not ever make an agreement to pay employees for time nobskiegt and

that the FLSA cannot be interpreted to require payment for such tifeg [No. 331 at 37-43

Setting aside the issue of whether the Manual conditang type of employment
agreement, Plaintiffs fail to point out the other portions of the Manual that contrhdict t
interpretationof the one cited sentenc&or examplethe Manual specifies that employees may
clock in and out up to fifteen minutes before or after their shiftistal Technologies argueand
the Court agreeshat Plaintiffs interpretation would creatde highlyunusual arrangement that
Metal Technologie®fferedto pay employees for up 80 minutes peday of time not spent
working, butspent eating breakfast, drinking coffeechatting with coworkersThe Manuahlso
specifies that the normal workweek is 40 hours long, and that normal shifts are eighbhgurs

It alsostateghat all overtime pay must be approved in advance, and employees atidstett
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aware that they must complete an overtime authorizatiomifoorder to be compensated for work

beyond40 hours per week.F[ling No. 3387 at 89; Filing No. 3387 at % Filing No. 3308 at 2]

These overtime provisions are inconsistent with Plaintiffeérpretation: under their reading,
employees could amass 2.5 hours of time ad@Jeours per week, again, engaging in fvaork
activities, which the employer would be required to pay without prior apporvhle use of an
overtime authorization form.

The Court cannot conclude as a matter of law thatitbdportions otheManual establish
an agreement for Metal Technologies to peployeedor all time spent clocked in, regardless of
whethertheywere working.

D. Timekeeping Practices: Lunch Breaks

The Court addresses separately Plaintiffs’ allegations regardingdimeing practices
surrounding meal breaks. In their brief in supmdrtheir Motion to Certify, Plaintiffs sought to
certify a class/collectivef those who were not paid for lunctebksthat lasted®0minutes or less.

[Filing No. 54 at 2(J This Court denied Plaintiffs’ Motion with regard to those unpaid breaks

because it concluded that neither of the nameiditiffa alleged thattey ever took a lunch break
of 20 minutes or less, and therefotteey did not demonstrate that they were harmed by the
allegedly offending policy.Weil v. Metal Technologies, In2016 WL 286396 (S.D. Ind. 2016)
A group of plaintiffsrepresented by the same courtbeln filed a separate lawsuannie M.
Kolish v. Metal Technologies, IncCase No. 2:1:6v-00145JMSMJD, involving meal breaks
lasting20 minutes or less.

In this Motion, Plaintiffaallege that, just as Metal Technologies engaged in illegal rounding
by failing to pay employees for prand postshift clockins, it also engaged in illegal rounding by

automatically deductin80 minutes for meal breaks, even if employees took less time for meals.
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[Filing No. 341 at 3283.] Metal Technologiegespondsthat Plaintiffs’ lunch breakelated

rounding claims areofeclosed by this Court’s prior ruling on the class/collective certificatrah, a
that anylunch break rounding claims were not included in the Court’s certificatieiind No.
331 at 26-27 Plaintiffsreplythat this claim is distinct from the unpaid meals claim being raised
in Kolishandis insteada subsebf the overall illegalounding claim discussed above.

Plaintiffs state unequivocally in their reply brief here that the ltnetdted rounding claim
does not involve instances in which employees took a lunch break of 20 minuteswhiessre

the purported “unpaid” lunch breaks covered insteagddigh.? [Filing No. 341 at 3] Therefore,

while the Plaintiffs do not explicitly state this, the only possible ftiged rounding encompassed
by this case involves lunch breaks that lasted 21 to 29 minutes, but which were “rounded up” to
30 minutes by Metal Technologies.

At the certification stage, Plaintiffs’ briefing regarding lunch breaksudsed almost
exclusively on the zero to twentginute, unpaid lunch claims. Plaintiffs’ explanation regarding
any rounding issues was minimal, and they never explicitly definedaghatituted lunch break
rounding, once the unpa@D-minute lunch claims werecarvedout. Plaintiffs did make one
reference to the rounding clashthe certification stagel'heyspecifically listed the lunchelated
roundingalongside the shift starhd end time rounding the factual summary of éir brief in

support of their Motion for €rtification [Filing No. 54 at §“Metal Technologies disregards the

actual times an employee records his/her lunch (time clocked out until time cluatlech) and

2 Plaintiffs’ instant briefing, however, does not always maintain the clear separatiorebe¢hge
unpaid meal breaks claim raiseddalish and the alleged rounding at issue here. For example, in
their brief in support of summary judgment, Plaintiffs state that Mar&badmitted to rounding
time records in Metal Technologies’ favor by deducting 30 minutes from engsioyaid work
days when the employees’ lunch breaks were 20 minutes or FeBsg No. 322 at ]
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rounds the recorded lunch time up (in Metal Technologies’ favor) and treats the esnatoye
though he/she got to take a full thirty (30) minute, unpaid lunch bréaRtg Court’s certification
order did not specifically exclude those rounding claims from the certifiéectiok and class
so the Court concludes that those alleged violati@isto 29 minutesrounded” to 30 are
contained within the clas=ertified by the Court

During the pendency of this Motion, the Codenied PlaintiffsMotion to Certifyfiled in
Kolish.? In that case, as here, Plaintiffs rely time and payroll records to support their claim
The Court concluded that the time records concerning Plaintiffs’ lueck-ms and clockouts
were not sufficiently reliabledo establish Plaintiffs’ actualunch breaks. Kolish v. Metal
Technologies2017 WL 525695, 7 (S.D. Ind. 2017) For example, the records indicate that named
Plaintiff Fannie Kolish clocked out and back in for lunch during the same minute on 88rtiffe

occasions. Kolish v. Metal Technologieg&iling No. 545 at 11] In her deposition, Ms. Kolish

could not explain why she would have clocked out and back in within one miKatesh[v. Metal

TechnologiesFiling No. 545 at 11] The same records are at issue here, and the Court cannot

ignore the evidentiargeficienciesidentified in that case, involving significantly overlapping
plaintiffs and the same defendant

But even setting aside the evidentiary issudaintiffs do notaddress the fact that Ms.
Conrad’s testimony (the only evidentiary support they asigle from timekeeping and payroll
record3 does not establish that alapchrelatedrounding was ne-neutral. Ms. Conratestified
repeatedlythat Metal Technologiesalways automatically deduc®0 minutes for lunch, and

Plaintiffs cite no testimonyr other evidencstating that employees who totdnger than30

3 Kolish andWeil are consolidated pursuantfed. R. Civ. P. 42(apr discovery purposesnd
the Court cites to record evidence frémlish where relevant. Hiling No. 317 at 1]
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minutes for lunch did not receive the benefit of having their time rounded down to 30 minutes
The testimony cited by Plaintiffsin fact, involves only lunch breaks lasting twenty minutes or

less. [Sed-iling No. 3211 at 6770.] For all of these reasonss aith the other elements os§it

illegal rounding claim, Plaintiffs are not entitled to summary judgment on this issue.

For the reasons discussed above, the Court concludes that genuine disputes bfantteria
exist regarding the issue of liability on Plaintiffd2SA and IWFA claims, and therefore Plaintiffs’
Motion for PartialSummary Judgment is denied.

.
METAL TECHNOLOGIES’ MOTION FOR DECERTIFICATION

The Court turns next to Metal Technologies’ Motioecertify. This Court conditionally
certified one suelassunder the FLSA and certified two salasses under Rule 23 aneé thVPA.

[Filing No. 79 at 34 Metal Technologies moves to decertify fodowing subclasses under the

FLSA and IWPA respectively

e Present and former hourly paid Metal Technologies employees who worked
at any time from January 20, 2012 to the present and who, as shown by
Metal Technologies’ time and pay roll records, were not timely paid regular
wages or overtime compensation on one or more occasion for time worked;
and

e Hourly paid employees from Metal Technologies who presently work there
or voluntarily terminated their employment, who worked at any time from
January 20, 2013 to the present and who, as shown by Metahdlogies’
time and pay roll records, were not timely paid regular wages on one or
more occasion for time worked.

[Filing No. 333 at 2citing Weil v. Metal Technologies, In2016 WL 286396 (S.D. Ind. 201§)

Plaintiffs oppose decertificationFi[ing No. 345]
A. Standard of Review
An employee may only bring a collective action on behalf of other employees who ar

similarly situated.29 U.S.C. § 216(b)Therefore, to decide whether to initially certify a collective
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action, the Court must determine whether members of the proposed class are,simfiacty
situated. Campbell v. Advantage Sales & Mktg., LLIZD10 WL 3326752, *3 (S.D. Ind. 201Q)
Courts within this Circuit typically use a twaiep inquiry. Scott v. NOW Courier, Inc2012 WL
1072751, *7 (S.D. Ind. 2012)allathin v. Ro Ro In¢.2010 WL 2640271, *1 (S.D. Ind. 2010)
The first step, also known as the notice stage, involves analysis of the pleadindsdandsathat
have been submitted to determine whether notice should be given to potessamembers.
Campbel] 2010 WL 3326752t *3. This first step imposes a relatively low burden omefs.

The second step of certification occurs after discovery has laggaly completed and
allows a defendant the opportunity to seek decertification of the clasdrat the class because
various putative class members are not, in fact, simsauated as required by the FLSA. at
*3. Under this more stringent inquiry, courts typically consider the follofaotprs: “(1) whether
plaintiffs share similar or disparate factual and employmeningstti(2) whether the various
affirmative ddenses available to the defendant would have to be individually applied to each
plaintiff; and (3) fairness and procedural concernslireatt v. CRF First Choice, Inc2006WL
2054372, *5 (N.D. Ind. 2006) Plaintiffs bearthe burden of showing #t they are similarly
situated. Crawford v. Prof’l Transportation, Inc2017 WL 1077660, at *5 (S.D. Ind. Mar. 22,
2017) Atthisstage of the collective action inquiry, Plaintiffs must “demonstrate similarityrakeyo
simply claimingthat the FLSA has been violatedCreal v. Grp. O, Inc.155 F. Supp. 3d 831,
836-37 (N.D. Ill. 2016) Instead, Plaintiffs must show “an identifiable factual nexus that binds the
plaintiffs together as victims of a particular violatibrid.

As for a Rule 23 class certificatiofthe judge remains free to modify it in the light of
subsequent developments in the litigatiorisen. Tel. Co. of SW v. Falco#s7 U.S. 147, 160

(1982) That includes the ability to decertify a class should cir¢antes so dictateEggleson
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v. Chic. Journeymen Plumbeisdcal Union No. 130657 F.2d 890, 896 (7th CilL981) The
Court also notes the Seventh Circuit’'s guidance in a case involving the appeal eftifickon
that
...despite the difference between a collective action and a class action and the
absence from the collecthaction section of the Fair Labor Standards Act of the
kind of detailed procedural provisions found in Rulet®8ye isnt a good reason
to have different standards for the certification of the two different typesioha
and the case law has largely merged the standards, though with some tergahologi
differences.
Espenscheid v. DirectSat USA, LLXO5 F.3d 770, 772 (7th Cir. 201(@)tations omitted).
B. Discussion

Metal Technologies argues that the FLSA and IWE&assesinvolving the alleged

roundingviolations should be decertifiedFi[ing No. 333 at 2] Metal Technologies contends

that Plaintiffs have not established that they are similarly situated, bedsysbdve not show
that they were all victims of a common policy or practice that resulted induwaaes. [Filing

No. 333 at 2226.] Metal Technologies also argues tlaateast onef its availabledefense would

be difficult to prove on a representational basis, weighing in favor of deceiificgdFiling No.
333 at 3632] And Metal Technologies contends that judicial economy would not be advanced

by proceeding to trial on a classde basis.[Filing No. 333 at 32-33

Plaintiffs respond that a motion to decertify is essentially a motion to rideonf=iling
No. 345 at 14 Plaintiffs argue that because significant discovery ddeehdybeen conducted

prior to the Court’s certification, no circumstances have changed, and tbettetmrtification is

not warranted. Hiling No. 345 at 1§ Plaintiffs contend that they have demonstrated that they
are similarly situated, in that the time card and payroll records establisiatedtTechnologies

rounded Plaintiffs’ time, resulting in the underpayment of wagesing No. 345 at 18-30
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First, the Court disagrees with Plaintiffs’ contention that a decertification mation
“essenially” a motion to reconsider. Regarding certification of a collective actiendecision to
initially certify a class is explicitly conditional, and it imposes a relativelybarden on Plaintiffs.
See, e.gScott 2012 WL 1072755t*7; Lallathin, 2010 WL 264027 at *1. After discovery has
been largely completed, the Couhten engages in the more stringent second step of the
certification inquiry. This wellestablished standard does not equate to a motion to reconssder.
for the Rule 23 class certification, “the judge remains free to modify it inghedf subsequent
developments in the litigation.Falcon,457 U.S. at 160

Metal Technologies argues that all of the factors typically considered by uhenach
in favor of decertification. The crux of its argument for decertificationas#ime as its argument
in opposition to PlaintiffsMotion for Summary Judgmen®laintiffs have not shown that they
were subject to a common wage violation, because they have not shown that they, @asra clas

individually, wereworking during pre and possshift clockins* [Filing No. 333 at 2130]

Therefore, Plaintiffs have not shown that they were similarly situatedabtitey have suffered a
wage violaion at all. Plaintiffs respond by reiteratingetsame arguments raised in their Motion
for Summary Judgmestthat the time and payroll records show a rounding policy that resulted in
the underpayment of wages.

As the parties’ arguments regarding decertification track their summaryngamg
argumentsthe Court need not repeat them, or its own analyS@. the same reasons detailed
aboveregarding thedenial of summary judgmenthe Court concludes that Plaintiffs have not

demonstrated adequate similarity to support class certificafidre “glue” necessaryo bind

4 Nor have Plaintiffs shown, for that matter, that they were actually workiriggdtire 2129
minute lunch break period shown on certain time records.
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Plaintiffs’ claims together is, at a minimum, the contention that their time recorddiststhat

they performed work for which they were not compensatédthout that, Plaintiffs lack both a

theory of liability and proof o&nyinjury. Even the named|&intiffs have failed to allege that they

performed uncompensated waikiring early and late cloeks and clockouts—let alone that

other Plaintiffs are similarly situatedAs the Court has already concludednply pointing to

employes’ time and payroll records does not establishraseviolation of the FLSA and IWPA
The Court therefore grants Metal Technologidstion to Decertify.

V.
METAL TECHNOLOGIES™ CROSSMOTION FOR PARTIAL SUMMARY JUDGMENT

Metal Technologies hasossmoved for partial summary judgment on the-gingt time
claims of several class membgand on two damages issues.

Regarding the peshift time claims, tvhen a collective action is decertified, it reverts to
one or more individual actions on behalf of the named pltanwhich is just what happens when
a Rule 23 class is decertified: the unnamed class members go poof and the namdsl plaing
revert to being individual clainis.Espenscheid v. DirectSat USA, LL&B8 F.3d 872, 877 (7th
Cir. 2012) In other words, the class no longer exists, and the nalaietifs’ claims now proceed
as individual actions against Metal Technologid®cause Metal Technologies does not seek
summary judgment regarding either of tm@med Raintiffs, their Motion for Partial SImmary
Judgment is rendered moot by the Cougtant of decertification

Regarding thelamages issues, Metal Technologies argues that the expert relied upon by
Plaintiffs ered (1) in calculating damages at the overtime rate under the IWPA, when Plaintiffs

specifically disclaim overtime claims and seek “straiyme” compensation; and (2in

erroneouslycalculating straightime damages|Filing No. 331 at 5(] Metal Technologies asks

the Court to make several findings related to specific aspects ekpeetreport. Because the
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Court has decertified the relevant subclasses, leaving only the two namedf$taiptioceed, the
Court questions whether the cited report will remain relevant at Hiat reportpertains to
damages calcated on a claswide basis foclasses that no longer exisCalculating damages for
the two named Plaintiffs cgrerhapde accomplished with reliance on testimonial evidehaé
applies specifically to themTherefore, theCourt need not make specific findings regarding the
profferedexpert report.

For the above reasons, the Court denies as moot Metal TechnologiesMotass for
Partial Summary Judgment.

V.
CONCLUSION

For the foregoing reasons, the CoGRANTS IN PART AND DENIES IN PART
Plaintiffs’ Motion for PartialSummary Judgment:
e The CourtGRANTS Plaintiffs’ Motion as to liability on Plaintiffs’ wage deduction claim
under the IWPA, but only as to the period from January 20, 2013 through April 10, 2016.
The CourtDENIES Plaintiffs’ Motion as to liability for tle remainder of the claim period.

e The CourtDENIES Plaintiffs’ Motion as to liability on Plaintiffstime-rounding claims
under the FLSA and IWPA.

The CourtGRANTS Metal Technologies’ Motion to DecertifandDENIES AS MOOT

Metal Technologies’ Motiofor PartialSummary Judgment.

Ol My S

/Hon. Jane M]ag<m>s-8tinson, Chief Judge
'United States District Court
Distribution: Southern District of Indiana
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