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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION

BRIAN A. WEIL, )
MELISSA D. FULK, )
)
Plaintiffs, )
) No. 2:15ev-00016IMS-DKL
VS. )
)
METAL TECHNOLOGIES, INC., )
)
Defendant. )
ORDER

Presentlypendingbefore the Courin this actionbrought under the Fair Labor Standards
Act (“FLSA"), the Indiana Wage Payment Statute, and the Indiana Wage Claims $atute
Plaintiffs Brian A. Weils and Melissa D. Fulk (collectivelythe ‘Plaintiffs’) Motion to Equitably

Toll the Statute of Limitations for Putative Collective Action Members (etion”). [Filing

No. 41] For the following reasons, the Court derfidaintiffs’ Motion without prejudice.

l.
BACKGROUND

Plaintiffs allege that Defendant Metal Technologies Inc. (“Metal Technologi€},

committedwage and hour violatioregainst iteemployees [Filing No. 1 On January 20, 2015,
Plaintiffs filed their Combined Class Action and FLSA Collective Actid@omplaint

(“Complaint), [Filing No. 1], theirinitial Motion to Certify Class Action and FLSA Collective

Action, [Filing No. 3, and a Motion td&tay a Ruling on theinitial Motion to Certify Class Action
and FLSACollective Action In Order t&ermitTime For Discovery and BriefingE[ling No. 4.
The Court conducted an initial pteal conferenceon April 6, 2015 [Filing No. 2§, andon the

same datePlaintiffs servednterrogatories and a request for production of documents upon Metal
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Technologies,Hiling No. 42 at ). The Court set August 1, 2015, as the deadline for Plaintiffs to

file an Amended Motion to €rtify. [Filing No. 28] After the Court granted an extension,
Plaintiffs filed their Amended Mon to Certify on September 1, 2015jling No. 53], and the
parties are currently briefing that motion.

Plaintiffs allege thatMetal Technologies has naesponded to the April 6, 2015
interrogatories and request for production of documamifias only providedPlaintiffs withpay
stubs and time records feach othe Plaintiffs andfor a sampling of twentgmployees.[Filing
No. 42 at 4 Further Plaintiffs claim thatMetal Technologiésdiscovery responses are more than
two months past duevhich subsequentlgaused delays iany rulingon Plaintiffs’ Motion to

Certify. [Filing No. 42 at 1-4 Plaintiffs now move to equitably toll the running of the statute of

limitations for the claims of potential opt plaintiffs (“Opt-In Plaintiffs’).

.
DiscussioN

Plaintiffs allege that prompt notiacg an FLSA collective action is necessary to preserve
the claims of potential Ogh Plaintiffs, and that Metal Technologies may later argue that the
statute of limitations continu® run until the unknown plaintiffs fitktheir optin forms. [Filing
No. 42 at 23.] Plaintiffs arguethat an order from this Court is necessary as soon as possible to

send notice of the FLSA collective action to potential-DpPlaintiffs. [Filing No. 42 at J

Further,Plaintiffs allegethat equitable tolling igustified becausdhey have diligently pursued
discovery and certification of their collective action claims, that notice to the affected

individuals has been delayed due to Metal Technologies’ delays in disco¥éigg No. 42 at

3.] Plaintiffs argue that on the date they filed their Camp] they also filed a Motion to Certify
and requested permission to schedule an eardtripteconference in order to permit discovéoy

obtain thenames of potential Oph Plaintiffs and to file a full briefor their Motion to Certify.
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[Filing No. 42 at 56.] Plaintiffs allege that they served Metal Technologies with discovery on

April 6, 2015, the earliest date possibl€ilihg No. 42 at § Plaintiffs, thus, argue that they have

done everything possible to obtain the names and addresses to serve notice upon potémtial Opt

Plaintiffs. [Filing No. 42 at q

In response, Metal Technologies argues Eaintiffs’ Motion is premature angmounts

to a requesthatthe Court issue an impermissible advisory opiniffaling No. 48 at § Metal

Tecmologies allegs that the statute of limitations argumeanly affects parties not currently
before the Court, and that several things may occur that would Phakéiffs’ Motion moot, for
examplethe Court may nevegrant Plaintiffs’ Motion to Certifyor OptIn Plaintiffs may not

requirethetolling of the statute of limitations.E[ling No. 48 at g

In reply, Plaintiffsarguethat Metal Technologies’ argument that Plaintiffs’ Motion is

“premature” is an incorrect statement of lay¥iling No. 49 at 4 In particular, Plaintiffgpoint
to acasecited byMetal Technologies;iawkins v. Alorica, In¢.2012 WL 5364434 *4 (S.D. Ind.
2012) andarguethat inHawkins this Courtdeclined to equitably toll the statute of limitations for
persons not permitted to opt in toitheertified collectiwe action, whereatis Motionseeks to toll
the statute of limitations fqrartieswho are able t@pt in to their FLSA collective action[Filing
No. 49 at 4 Plaintiffs further allege that federadurts have routinely granted equitable tolling
in FLSA collective actions to avoid gudice to actual or potentiaptin plaintiffs. [Filing No.
49 at 3]

Since the statute of lingtions continues to run agairggitin plaintiffs until they join an
FLSA collective action, @urts routinelygrant equitable tolling to avoid prejudice to actual or
potential optin plaintiffs that can arise from the unique procedural posture of cobeatitions

under29 U.S.C. § 216(b) See, e.gRartlow v. Jewish Orphans Home of S. Cal., 645 F.2d
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757, 76661 (9th Cir. 1981)abrogated on other grounds bipffmann-ta Roche, Inc. v. Sperling
493 U.S. 1651989) Israel AntonieMorales v. Bimbo’s Best Produce, In2009 WL 1591172,
at *2 (E.D. La. 2009)Putnam v. Galaxy 1 Mktdgnc., 276 F.R.D. 264, 276 (S.D. lowa 2011)
Neverthelesshe Court agrees with Metal Technologies thatgir#&ntsPlaintiffs’ request
to toll the statute of limitations fgootential Optin Plaintiffs at this junctureit would be issuing
an impermissible advisory opinioi.CC v. Airadigm Communs., In616 F.3d 642, 654 (7th Cir.
2010) Under general principles derived from the “case or controversy” requirefrtaetUnited
StatesConstitution a federal court is without power to give advisory opinions, because such
opinions cannot affect the rights of thiglants in the case before itSee, e.g.Sierra Club v.
Morton, 405U.S. 727, 73334 (1972) Aetra Life Insurance Co. v. HawortB0O U.S. 227, 239
41 (1937)(citing U.S. Const. art. Ill, § 2, cl.)1 Plaintiffs have not demonstrated how potential
Opt-In Plaintiffs’ claims may be prejudiced or harméfithere is a discovery dispués Plaintiffs
allege it has not beepresented tohe Court. There is no findinghat Metal Technologies has
intentionally delayed discovery. Moreover, Plaintiffs have not filed a motion to cahsgelery
which couldbolster Plaintiffs’ argumenthat Metal Technologies is not cooperating, or is slow
walking the process of discovery.

In addition other than raising it in its Answertifing No. 23 at 2p Metal Technologies

has not raisethe statute of limitatiosies an affirmativelefense against potential GptPlaintiffs.

If it did so once the Plaintiffs were ddd the Court wouldoresumably addreske doctrine of
equitabletolling for potentialOpt-In Plaintiffs and weigh whether Metal Technolodiesnduct
warranted such reliefThus, atil suchissueis ripe, the Courts prohibited from addressing the

rights of parties not before the Court.
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The Courtnotes however,thatit is not prohibited from recordering this issue in the
future. The Court will not permit a defendant to simalk the process of discovery attten
allege thaOptIn Plaintiffs are timebarred from joining the lawsutt.

(1.
CONCLUSION

For the foregoing reasonBlaintiffs’ Motion to Equitably Toll the Statute of Limitations

for Putative Collective Action Members;i[ing No. 41, is DENIED WITHOUT PREJUDICE.

Date: _ 10/6/2015 Qmuw\la?()w ’m

Hon. Jane Magnus-Stinson, Judge
United States District Court
Southern District of Indiana
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1n its responsévietal Technologies raises two additionejuments. Howevergbause the Court
denies Plaintiffs’ Motion based on Metal Technologies’ first argument, dliet Geed not address
those othearguments
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