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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
TERRE HAUTE DIVISION
MEGAN R. L. BOOKER,
Plaintiff,
VS. No. 2:15ev-00070JMSWGH

CAROLYN W. COLVIN,

N N N N N N N N N

Defendant.

ENTRY REVIEWING THE COMMISSIONER'’S DECISION

Plaintiff Megan L. Booker applied for disability and disability insurance benefit

(collectively, ‘disability benefit¥) on May 2, 2012, alleging a disability onset date of January 1,

2011. Filing No. 125 at 2] Her claim was denied initially and on reconsideration, and a hearing

was held before dministrative Law Judge William Sampson (the “ALJ”) on December 3, 2013.

[Filing No. 122 at 2953] On February 19, 2014, the ALJ issued an opinion concluding that Ms.

Bookerwas not disabled as defined by the Social Security Aetingg No. 122 at 1223.] The

Appeals Council denied her request for review on December 9, Poilidg No. 122 at 4,

making the ALJ’'s decision the Comrmigner’s “final decision” subject to judicial review. Ms.

Bookerfiled this civil action pursuant 62 U.S.C. § 405(gjasking this Court to review her denial

of benefits. Filing No. 1]
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l.
STANDARD OF REVIEW ?

“The Social Security Act authorizes payment of disability insurance berexfits
Supplemental Security Income to individuals with disabilitigsarnhart v. Walton535 U.S. 212,
214 (2002) “The statutory definition of ‘disability’ has two parts. First, it rnegsi a certain kind
of inability, namely, an inability to engage in any substantial gainful activity. Secoeguires
an impairment, namely, a physical or mental impairment, which provides reasonifatiiéy.

The statute adds that the impairmenist be one that has lasted or can be expected to last . . . not
less than 12 months.Id. at 217

When an applicant appeals an adverse benefits decision, this Court’s role is tonited
ensuring that the ALJ applied the correct legal standards and that substantialecexistscfor
the ALJ’s decisionBarnett v. Barnhart381 F.3d 664, 668 (7th Cir. 20Q#)tation omitted). For
the purpose of judicial review, “[s]ubstantial evidence is such relevant evidenceasonable
mind might accept as adequate to support a conclusidn(guotation omitted). Because the ALJ
“is in the best position to determine the credibility of witnessésgft v. Astrue 539 F.3d 668,
678 (7th Cir. 2008)this Court must afford the ALJ’s credibility determination “considerable
deference,” overturninigonly if it is “patently wrong,Prochaska v. Barnharé54 F.3d 731, 738
(7th Cir. 2006)quotations omitted).

The ALJ must apply the fivestep inquiry set forth i20 C.F.R. § 404.1520(a)(4X(y),
evaluating the following, in sequence:

(1) whether the claimant is currently [un]employed; (2) whether the claimant has a

severe impairment; (3) whether the claimant’s impairment meets or equals one o
the impairments listed by the [Commissioner]; (4) whether the claimant can

1 Ms. Booker filed the brief supporting her petition for review as a “Motion for Sampm
Judgment,” Filing No. 18], but the Court will apply the wekstablished standards for reviewing
a social security decision.
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perform [her] pastvork; and (5) whether the claimant is capable of performing
work in the national economy.

Clifford v. Apfe] 227 F.3d 863, 868 (7th Cir. 200@)tations omitted) (alterations in original). “If
a claimant satisfies steps one, two, and three, [she] will automatically be faatdedi If a

claimant satisfies steps one and two, but not three, then [she] must sapidiyusteOnce step
four is satisfied, the burden shifts to the SSA to establish that the claimapaide of performing

work in the national economy.Knight v. Chater55 F.3d 309, 313 (7th Cir. 1995)

After Step Three, but before Step Four, the ALJ must determine a claimant'$yRFC
evaluating “all limitations that arise from medically determinable impairments,tbese that are
not severe.”Villano v. Astrue556 F.3d 558, 563 (7th Cir. 2009n doing so, the ALJ “may not
dismiss a line of evidence contrary to the rulingd. The ALJ uses the RFC at Step Four to
determine whether the claimant can perform her own past relevant work and if nep, Biv8 to
determine whether the claimant can perform other wdske20 C.F.R. § 416.920(glg). The
burden of proof is on the claimant for Steps One through Four; only at Step Five does the burden
shift to the CommissionerClifford, 227 F.3d at 868

If the ALJ committed no legal error and substantial evidence exists to supportdtse AL
decision, the Court must affirm the denial of benefiésrnett 381 F.3d at 668When an ALJ’s
decision is not supported by substantial evidence, a remand for further proceetyipigaliy the
appropriate remedyBriscoe ex rel. Taylor v. Barnhard25 F.3d 345, 355 (7th Cir. 2005An
award of beefits “is appropriate only where all factual issues have been resolved aeddte r

can yield but one supportable conclusiofd” (citation omitted).
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M.
RELEVANT BACKGROUND

Ms. Booker wad 9 years oldt the time she filetler disability application. [Filing No.

12-2 at 2] She dropped out of school in the tegtade, and is a single mothdfiling No. 122

at 34] Ms. Bookerhas held various jobs, but typically for short periods of tinkelinp No. 12
2 at 3536.] She was involved in a car accident when she was 15 years old, and has had back pain

since that timé. [Filing No. 122 at 18]

Using the fivestep sequential evaluation settfoby the Social Security Administration in
20 C.F.R. § 404.1520(a)(4he ALJ ultimately concluded that Ms. Booker is not disablgdinfy
No. 122 at 23] The ALJ found as follows:
* At Step One of the analysis, the ALJ found that Ms. Booker meets the insured status
requirements of the Social Security Act and has not engaged in substantial géinful ac

since Janugrl, 2011, healleged onset dateFi[ing No. 12-2 at 14

» At Step Two of the analysis, the ALJ found that Ms. Booker has the following severe
impairments: “degenerative disc diseadethe lumbar and cervical spine, chronic
obstructive pulmonary disease, bilateral carpal tunnel syndrome, a historyiahayests,

and borderline intellectual functioning.Fi[ing No. 122 at 15]

* At Step Three of the analysis, the ALJ found that Ms. Booker did not have an impairment
or combination of impairments that met or medically equaled the severity of ohe of t

listed impairments.[Filing No. 122 at 1517.] The ALJ considered various listings in

2 Both parties provided a detailed description of Ms. Booker’'s medical history aehérs in
their briefs [Filing No. 19 at 19; Filing No. 24 at 26.] Becausdhatimplicates sensitive and
otherwise confidential medical mfmation concerning Ms. Bookethe Court will simply
incorporate those facts by reference herein and only detail sgectfs@as necessary to address
the parties’ arguments
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making that conclusion, but ultimately found that Ms. Booker did not meet any of them.

[Filing No. 12-2 at 15t7.]

The ALJ concluded that through the date of last insured, Ms. Booker had the residual
functional capacity REC’) to do as follows:

lift and/or carry 20 pounds occasionally and 10 pounds frequently, stand and/or
walk 6 hours in an 8 hour workday, and sit for 6 hours in an 8 hour workday.
The claimant can frequently, but not constantly, handle and finger bilaterally,
she can occasionally climb ramps and stairs, and she can occasionally balance,
stoop, kneel, and crouch, but she can never climb ladders, ropes or scaffolds,
and she can never crawlhe claimant should avoid concentrated exposure to
breathing irritants such as fumes, odors, dusts, and gases, and she should avoid
concentrated exposure to hazards such as moving reaglaind unprotected
heights. The claimant is further limited to simple, routine and repetitive tasks.

[Filing No. 12-2 at 1718.]

At Step Four of the analysis, the Aconcluded tha#ls. Booker had no past relevant work.

[Filing No. 12-2 at 23

At Step Five of the analysis, the ALJ concluded that considering Ms. Booker’'s age,
education, work experience, and RFere are jobs that exist in significant numbers in

the national economy that she can perforfaliqg No. 122 at 22] The ALJ relied on

testimony from the vocational expertVE”) to identify jobs that Ms. Booker could
perform, noting that the VE testified that an individual with Ms. Booker’s limitations
“would be able to perform the requirements of representatives ‘light and unsjatbesd’

such as school bus monitor, wire prep machine tender, parking lot attendant, and usher.

[Filing No. 12-2 at 23

Based on these findings, the ALJ concluded that Ms. Booker is not disabled as defined by
the Social Security A@nd, thus, is not entitled to the requested disability bengfitisng

No. 122 at 23]
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Ms. Booker requested that the Appeals Council review the ALJ’s decisiohgbueguest

was denied onDecember 9, 2014,F[ling No. 122 at 4, making the ALJ's decision the

Commissioner’s “final decision” subject to judicial reviewls. Booker filed this civil action
pursuant tal2 U.S.C. § 405(g)asking this Court to review her denial of benefitslifg No. 1]

1"l.
DISCUSSION

Ms. Bookemresentghreeissues on appeal that she contends require this Court to reverse
the decision of the ALJ denying her request for disability benefits. First, she d®nien the
ALJ erred by concluding that she did not have an impairment or combination ofrimeptsrthat

met or medically equaled Listing 1205 [Filing No. 19 at 914.] Second, Ms. Booker argues

that her assigned RFC fails to acecoodate her restrictions in social functioning as supported by
evidence of record and discounts her testimony of pain because there is no objectheeafide

her pain. Filing No. 19 at 1416.] Third, Ms. Booker argues that the ALJ did not take her social

restrictions into account when he determined the jobs that she can allegedly pexdause they
all involve interaction with others, despite the evidence of record that sip@tianteraction with

others. Filing No. 19 at 1618.] Because the Court finds that the ALJ committed reversible error

with regardio whether Ms. Booker meets or medically equ#ting 12.0%C, the Court willbegin
with that argument

A. Listing 12.05C(Intellectual Disability)

Ms. Booker argues that the ALJ erred by finding that she did not meet or medically equal
Listing 12.0% becausalthough she had the requisite 1Q scohne, ALJ concluded that sttkd

not havethe necessargteficits in “adaptive functioning [Filing No. 19 at 914.] Ms. Booker

emphasizes evidence efmotional disability, poor interactions with peers, and problems with

anger control. filing No. 19 at 1J Ms. Bookeralsopoints outthat her work history is “sporadic
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at best,” which sheontendssupports her argumethat she has deficits in adaptive functioning

capable of meeting or medically equalizing Listing 12.05€linjg No. 19 at 12-13

TheCommissionedoes not challenge Ms. Booker’s qualifying IQ score but contends that
the ALJ correctly concluded that Ms. Booker did not have limitations in adaptive fungtion

sufficient tomeet @ medically equal Listing 12.@ [Filing No. 24 at 11] The Commissioner

emphasizes thatis Ms. Booker’s burden to show that she meets or medically equals a listing and

that she did not do this.Filing No. 24 at10-11] The Commissioner contends that the ALJ

adequately considered the evidence of record because he cited Ms. Booker’s historyabf speci

education classes, her activities of daily liviagd anger issuesFi[ing No. 24 at 11-14

In reply, Ms. Bookeemphasizes that trepplicableregulations “provide no guidance as
to how severe a claimant’s deficits in adaptive functioning must be undegLi.05.” [Filing
No. 25 at § Ms. Booker points t@vidence that she contends shows her deficits in adaptive
functioning including the nine jobs she held in five years, her difficulty with basic infoomati

and herinability to cope with the challenges of everyday.lif€iling No. 25 at 4 Finally, Ms.

Booker contends that the ALJ should have consulted a medical expert to make andétsrmi

regardingher medical equivalency with 12.05Fi[ing No. 25 at 7]

A listing “describes impairments that are considered presumptively disabling when a
claimants impairments meet theesgific criteria described in the ListingMaggard v. Apfell67
F.3d 376, 379 (7th Cir. 199%iting 20 C.F.R. § 404.1525(r) The Code of Federal Regulations
provides that the Social Security Administration “will find that [a clairrgninpairment(s) meets
the requirements of a listing when it satisfies all of the d@iitarthat listing, including any relevant
criteria in the introduction, and meets the duration requiremer#Q.C.F.R. 8§ 416.925(c)(3)

Listing 12.05 contains an initial paragrajtatlays out the diagnostic description of intellectual
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disability plus four separate criteria (paragraphs A thrddghSee20 C.F.R. Part 404, Subpt. P,
App. 1, § 12.00 In order to meet Listing 12.05, a claimant must have an impairment that meets
one d the four requirements of that ListinggeeAdkins v. Astrug226 Fed Appx. 600, 605 (7th
Cir. 2007)(citing 20 C.F.R. Part 404, Subpt. P, App. 1, 8 1p.8aggard 167 F.3d at 380

The Seventh Circuit Court of Appediassummarizedhe requirements for a finding of
intellectual disability under Listing 12.05C as follows: “(1) significantly sebage general
intellectual functioning; (2) deficits in adaptive functioning initially martéels during the
developmental period before age 22; (3) a valid verbal, performance, or full Qcafesixty
through seventy; and (4) a physical or othental impairmenimposing an additional and
significant workrelated limitation of function.”’Adkins 226 Fed. Appx. at 60itations omitted);
see als@0 C.F.R. Pt. 404, Subpt. P, App. 18at2.00(A)(“Listing 12.05 contains an introductory
paragraph with the diagnostic description for intellectual disability. It alatams four sets of
criteria (paragraphs A through D). If your impairment satisfies the diagnostidpmteon in the
introductory paragraph and any one of the four sets of criteria, we will find that yourrmapa
meets the listing). The Seventh Circuit has also noted that “[o]rdinarily a person with an 1Q
under 70 and at leashe additional impairment that imposes a limitation on ability to work...is
automatically deemed to be disabled3towningv. Colvin 766 F.3d 702, 704 (7th Cir. 2014)
The term “deficits in adaptive functioning,” the second of the four requirements, “dénalbdity
to cope with the challenges of ordinary everyday lifddvy v. Astrugd97 F.3d 708, 710 (7th Cir.
2007) (citing American Psychiatric Associatiobjagnostic and Statistical Manual of Mental
Disorders,Text Revision (BMIV-TR) 42 (4th ed. 2000)).

The Court agrees with Ms. Booker that the ALJ did not adequately explain why he

concluded that Ms. Booker did not have “deficits in adaptive functioning” for purposéstiof
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12.05. Twice irthe Steplhreeanalysishe ALIJsummarily concludes that Ms. Booker “does not
show that [she] has any deficits in ‘adaptive functioning’ initially manifestext py age 22.”

[Filing No. 12-2 at 15t6.] The ALJ does not build an adequate logical bridge to this conclusion;

insteadjt appearshat hisconclusions primarily, if not exclusivelybased on hispinionthat Ms.
Booker engaged in a “wide range of activities on a daily basis, including child ctreutany

apparent limitations.” Hiling No. 122 at 16] It is wellestablishedhoweverthat “an ability to

engage inactivities of daily living (with only mild limitations) need not translate into an ability

to work full time.” Spiva v. Astrug628 F.3d 346, 352 (7th Cir. 201Although theALJ generally
acknowledgesMs. Booker’s history of “emotional’ disability and learning disabilityhe
downplays thosbecause Ms. Booker “was doing generally well in school until she quit in the 10th

grade.” [Filing No. 122 at 16] The ALJ does not explaimow quitting school despite generally

doing wellshows no limitation iradaptive functioning, given théte ‘term denotes inability to
cope with the challenges of ordinary everydég.1 Novy, 497 F.3d at 710 Nor does the ALJ
acknowledge that Ms. Booker held nine different jobs for short periods of time in fivg, yea
walking off some of them shortly after beginning or leaving others because she dhbkb tr

dealing with the tasks assigned to heiSe¢, e.gFiling No. 125 at 1822; Filing No. 126 at 64

Filing No. 12-7 at 64

Additionally, it appears that the ALJ erroneously thought that Ms. Booker had to have
“marked” limitations in adaptive functioning to meet or medically equal Listin@512[Filing
No. 122 at 17(“the claimant’s own statements undermine any contention that she has a ‘marked’
limitation in any [of] these areas of functioning”).] Although the regulations do noif\sheev
severe a claimant’s deficits adaptive functioning must be under Listing 12.05, “they certainly

need not be ‘marked’ limitations.Hamilton v. Colvin 2015 WL 4729222, at *5 (N.D. Ill. 2015)
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(collecting cases). Instead, “[elpimant meets the standard of subsection C by showing that her
additional impairment results in amiitation that Significantly limits your physical or mental
ability to do bast work activities,.e., is a ‘severe’ impairment(s), as definedg& 404.1520(c)
and 416.920(c).”ld. (citing 20 C.F.R. Pt. 404, Subpt. P, App. 1, 8 12.0D(AA claimant only
needs to show thaerimpairment imposes more than a slight or minimal restrictionesability
to work in order to meet th#éreshold.” Hamilton 2015 WL 4729222, at *5

For these reasons, the Court must vacate the ALJ’s decision denying Ms. Bookes benefit
and remand to the ALJ to more thorougatidressvhether Ms. Booker meets or medically equals
Listing 12.05C. For the first time in her reply brieffls. Bookerargueghat theALJ should have
consulted a medical expert to make a determination regarding medical eqyiwaitnd2.05.

[Filing No. 25 at /] Because the Commissioner did not have a chance to respond to this argument,

and the ALJ’s decision requires remand for other reasons, the Court will not addtesgiment
further. On remand, however, the ALJ should consider whether consultaticnmedical expert
regarding Ms. Booker’s possible medical equivalence with 12.05 is necessary.

B. Other Issues

Because the Court has already found that the ALJ committed reversible ewdl, it
summarily address the other two issues Ms. Booker righe extent they could impact the case
on remand.

Ms. Booker argues that her assigned RFC fails to accommioelaédiegedestrictions in

social functioning and, because of this, sbeld not atually perform the jobs the ALJ identified

at Step Fivébecausethey all involve social interaction.Fjing No. 19 at 1418] Ms. Booker is
correct that there is some evidence supporting possible restrictions in soct&rfung in the

record, butthe ALJ addressed that evidence whiteafting her RFC andilso relied on a
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consultative psychological examinatitirat concludedhat Ms. Booker “would have no difficulty
managing uncomplicated social interactions found in the workplace inglutliose with

coworkers, the general public and supervisor&ilig No. 122 at 20(citing Filing No. 127 at

67).] To the extent that no new evidence of social limitation is presented on remndhridea
findings ofthe consultative examiner are not challenged, the Court finds no error in the ALJ’s
treatment of Ms. Booker's alleged social limitations.

Ms. Booker also argues that the ALJ erroneodsgounédher testimony of pain because

there isallegedlyno objective evidence of painFi[ing No. 19 at 1416.] Ms. Booker is correct

that an ALJ cannot discount pain testimony simply because it cannot be attributed tweobject
injuries or illnessesAdare v. Colvin 778 F.3d685, 687 (7th Cir. 2015)The Administration’s

own regulation states that ‘an individusabtatements about the intensity and persistence of pain
or other symptoms or about the effect the symptoms have on his or her ability to work may not be
disregarded solely because they are not substantiated by objective reedieate.”) (quoting

SSR 96-7p(4). Moreover,Ms. Booker'smedical evidence lends at least sarbgective support

for a possible source gfain—for example, the ALJ acknowledged tHatrr yeas after a car

accident MsBookerstill had a “mild diffuse disc bulge.[Filing No. 122 at 18] Although he

discounted this evidence because there was “no evidence of an extruded disc oresyisial st
the ALJdid notexplainwhy Ms. Booker’s recognized “mild diffuse disc bulge” could not be the
sourceof herpain. SeeAdaire 778 F.3d at 6888 (reversing an ALJ decision for discounting
subjective testimony about pain and pointingtbat there was actually some objective evidence

supporting possible cause of that pain). The ALJ should be sure to address these issugsdn r
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V.
CONCLUSION

For the reasons detailed herein, the CMACATES the ALJ’'s decision denyinyls.
Booker kenefits andREMANDS this matter for further proceedings pursuantfU.S.C. §
405(g)(sentence four)The Clerk is directed tbERMINATE Ms. Booker’s motion. Hiling No.

18] Final judgmentvill issue accordingly.
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